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i The right of the citizens to express freely their convictions and 
opinions. 

The education of public opinion being, however, a matter of 
such grave import to the common good, the State shall 
endeavour to ensure that organs of public opinion, such as the 
radio, the press, the cinema, while preserving their rightful 
liberty of expression, including criticism of government policy, 
shall not be used to undermine public order or morality or the 
authority of the State. 

The publication or utterance of blasphemous, seditious or 
indecent matter is an offence which shall be punishable in 
accordance with law." 

We note at the outset that the third paragraph, which provides for the 
offences of the publication of blasphemous, seditious or indecent matter, is 
discussed in our Consultation Paper on the Crime of Libel1 and is not 
pertinent to the civil law of defamation. We therefore confine our attention 
to the first two paragraphs. 

The Article has been the subject of very little in the way of judicial 
interpretation and a number of different approaches are possible. The first 
is to construe it literally, examining such words as "convictions" and 
"opinions' 
and the implications thereof. The second is to look at the Article as a whole 
and attempt to ascertain its flavour. The third is to look at the intention of 
the framers of the Constitution. A use of all three techniques should be 
informative. However, whichever of them is adopted, any other relevant 
provisions of the Constitution must be borne in mind. Specifically, it must 
be read in conjunction with the guarantee referred to in the preceding section 
of the citizen's right to his good name. As Henchy J observed in Hynes-
O'Sullivan v O'Driscoll when considering the law of qualified privilege: 

          “The law ... must reflect a due balancing of the constitutional right to 
          freedom of expression and the constitutional protection of every 
          citizen's good name.”2

The learned judge added a comment which is of considerable significance in 
the present context: 

          "The articulation of public policy on a matter such as this would seem 
          to be primarily a matter for the legislature." 

Thus, while the Article does not expressly subject freedom of expression to 
restrictions in the interest of individual reputation, it is clear that a law of 
defamation, in the broad sense, is a constitutionally permissible, if not indeed 
mandated, restriction on freedom of expression. 

7.   We consider first the literal approach. It may be noted that the Article 
does not at the outset guarantee unconditional liberty for the exercise of 
freedom of expression. It guarantees specific rights "subject to public order 
and morality”. 

The guarantee in the first paragraph is of "the right of the citizens to express

                                                
1 Consultation Paper on the Crime of Libel,  August 1991.
2 [1988] IR 436 at 449.
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