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AN COIMISIUN

Ta an Coimisitin um Athchdirit an DIi comhdhéanta de 5 chomhalta, an tUachtaran
agus 4 Coimisinéir eile. 1 1 2017, ba iad seo a leanas comhaltai an Choimisitin:

An Breitheamh Ondrach John Quirke
Uachtaran

Raymond Byrne Abhcdide

Coimisinéir

An tOllamh Donncha O'Connell , Scoil an DIi, OE Gaillimh

Coimisinéir

Tom O'Malley Abhcoide, Léachtdir Sinsearach, Scoil an DIi, OE Gaillimh
Coimisinéir

An Breitheamh Onérach Carmel Stewart
Coimisinéir

FOIREANN TAIGHDE AN CHOIMISIUIN

Stiarthéir Taighde:
An tOllamh Ciaran Burke

Bainisteoir um Rochtain ar Reachtaiocht:
Alma Clissmann

Bainisteoir Cinta um Rochtain ar Reachtaiocht
Kate Doran

Bainisteoir Tionscadail d’lonstraimi Reachtlla um Rochtain ar Reachtaiocht
Fiona Carroll

TAIGHDEOIRI DL 2

Emma Barry, Hanna Byrne, Ciara Dowd, Hugh Dromey, Niall Fahy, Owen Garvey,
Sarah Keating, Finn Keyes, Meghan McSweeney, Jack Nea, Robert Noonan, Claire
O'Connell agus Rebecca O'Sullivan.

1 Maidir le na téarmai ceapachain den 5 chomhaltai den Choimisiun, féach ar Chaibidil 4 thios.
2 Nj raibh gach taighdeoir dli fostaithe don bhliain féilire iomlan.



FOIREANN RIARACHAIN AN CHOIMISIUIN 3

Ceann na Seirbhisi Corparaideacha

agus Riarachain: Deirdre Fleming
Bainisteoir Leabharlainne agus Faisnéise Orla Gillen
Oifigigh Fheidhmidchain: Pearl Martin

John Harding
Brendan Meskell
David Field

Oifigeach Cléireachais: Brid Rogers

3 Ni raibh gach ball foirne riarachéin fostaithe don bhliain féilire iomlan.
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REAMHRA

Thar ceann an Choimisitin um Athchoirid an Dli, ta athas orm ar dTuarascail Bhliantuil don
bhliain 2017 a chur i lathair.

Le linn 2017, rinne an Coimisiun dul chun cinn suntasach i dtreo ar gCeathrt Clar um
Athchdirit an DIi a chur i gcrich. Thosaiomar chomh maith le sraith chruinnithe
comhairlitchain ar fud na tire ag lorg tuairimi ar na tionscadail a d'fhéadfai a chur san
aireamh sa Cuigia Chlar um Athchdéiria an DIi, at4 beartaithe againn a chur faoi bhraid an
Rialtais i 2018.

Le linn na bliana, d'thoilsigh an Coimisitiin Tuarascail mhionsonraithe ar Alt 117 den Acht
Comharbais 1965: Gnéithe de Sholathar do Leanai . Le hAlt 117 foréiltear gur féidir
iarratas a dhéanamh chun na cuirte chun téarmai uachta a athrd nuair a theipeann ar
thuismitheoir ina "d(h)ualgas moralta" chun "solathar cui" a dhéanamh do leanbh san
uacht. Mhol an Coimisitn, cé gur cheart go leanfadh le halt 117 d'Acht 1965 a bheith
bunaithe ar an tastail maidir le "solathar cui" a dhéanamh, ni raibh sé cabhrach tagairt do
"dhualgas moralta" a choinnedil laistigh da fhoralacha. Mhol an Coimisiun freisin go
mbainfeadh alt 117 leas as athchairithe ar a raon feidhme tri dhirid nios dltithe a
dhéanamh ar an nga ata ann le cinntit go ndéanfai forail chui do leanai a bhunadh forais
shonracha, amhail cruatan eacnamaioch né ar thug rannchuiditl suntasach le ciram an
tuismitheoir i rith saol an tuismitheora. Mhol an Coimisidn freisin gur cheart go mbeadh an
préiseas d'alt 117 ar fail nuair a tfhaigheann an tuismitheoir bas dithiomnach, is é sin, gan
uacht a dhéanamh.

D'fhoilsiomar 2 Phaipéar Saincheisteanna mionsonraithe freisin i 2017 maidir le tionscadail
sa Cheathrd Clar, maidir le Pianbhreitheanna ar Fionrai agus le Fail Eigeantach Taldn.
Taimid ag tnuth le linn 2018 dul chun cinn suntasach a dhéanamh ar na tionscadail seo,
chomh maith leis na tionscadail eile ata againn, le linn 2018, agus ta na mionsonrai diobh
seo leagtha amach sa Tuarascail Bhliantuil seo.

Leanann obair an Choimisitin maidir le Rochtain ar Reachtaiocht ag fas agus maidir le
seirbhisi thar a bheith riachtanacha a sholathar don phobal dli agus don phobal ginearalta,
go hairithe tri rochtain a thabhairt ar nios mé na 330 Acht Athbhreithnithe, a bhfuil ina
gcomhdhlathu riarachain de na hAchtanna ina bhfoirm leasaithe.

I rith 2017, chur an Coimisitn gniomhaiocht riarachain ollmhor i gcrich, ag aistrid ar n-oifigi
6 Theach IPC (ait ina rabhamar ar feadh beagnach 20 bliain) go dti Teach Styne.
Tionscadal dushldnach agus casta a bhi ann dar bhfoireann riarachain bheag, faoi
cheannas Deirdre Fleming, agus don fhoireann taighde a chabhraigh go mér leis an aistrid.
Ba mhaith liom buiochas a ghabhail leo 6 chroi ar son an Choimisilin as an tiomantas
ollmhér a bhi i gceist chun an t-aistritl seo a bhaint amach chomh réidh sin. Ina theannta
sin, ba chdir dom aird a thabhairt nach raibh aon leithdhaileadh airgeadais bhreise ag
teastail 6n gCoimisiun maidir leis na costais a bhain leis an aistrit (lena n-airitear costais
feistithe).

Ba mhaith liom buiochas a ghabhail le mo chomh-Choimisinéiri as a dtiomantas, a gcuid
oibre agus as a tacaiocht i rith 2017. Mar Choimisinéiri, taimid fiorbhuioch do go leor
daoine a chuireann feabhas ar agus a chabhraionn leis an gCoimisitn chun a fheidhm a
chomhlionadh agus taimid buioch as an gcomhairle agus an cinamh deonach a
fhaigheann muid 6 na daoine aonair agus na grupai éagsula a ndeachaigh an Coimisiun i
gcombhairle leo n6é a ndearna teagmhail dhireach linn gan choinne.



T& an Coimisiun buioch freisin do ranna agus oifigi an Rialtais, an tArd-Aighne agus Oifig
an Aturnae, agus do ghniomhaireachtai eile Rialtais agus neamhrialtasacha eile as an
gcomhar agus an gcuirtéis a thugann siad.

An Breitheamh Onérach John Quirke,
Uachtaran an Choimisiuin



CAIBIDIL 1
REAMHRA

FORBHREATHNU AR OBAIR AN COIMISIUN | 2017

Faoi 2017, bhi tas curtha ag an gCoimisiun leis an obair ar gach ceann de na tionscadail
sa 4% Chlar um Athchéiriti an DIi né bhi an obair sin curtha i gcrich. As an 11 tionscadal
sa 4% Chlar, bhain forbairti na cosa as 2 thionscadal 6 cuireadh an Clar i gcrich i 2013.
4 Thosaigh an Coimisiln freisin ar obair ullmhichain maidir lenar 5% Chlar um Athchairit
an Dli a fhorbairt, lena n-airitear sraith chruinnithe comhairlitichain ar fud na tire ag lorg
tuairimi ar na tionscadail a d'fhéadfai a chur san Ta sé beartaithe ag an gCoimisitn an
dréacht-Chlar a chur faoi bhraid an Rialtais i 2018. aireamh sa Chléar. Le linn 2017,
d'fhorbair an Coimisitn dréacht-Phaipéir freisin maidir le 2 iarratas 6n Ard-Aighne.

Ba iad seo a leanas na priomhfhorbairti i 2017.

1. Foilseachain um athchéiria an dli

| 2017 d'fhoilsigh an Coimisiin an Tuarascdil agus na Paipéir Saincheisteanna seo a
leanas:

e Tuairisc ar Alt 117 (55M) den Acht Comharbais, 1965: Gnéithe den Solathar do
Leanai (LRC 118-2017). Le hAIt 117 forailtear gur féidir iarratas a dhéanamh chun
na cuirte chun téarmai uachta a athri nuair a theipeann ar thuismitheoir ina
"d(h)ualgas moralta" chun "solathar cui" a dhéanamh do leanbh san uacht. Moladh
sa Tuarascail cé gur cheart go leanfadh le halt 117 d'Acht 1965 a bheith bunaithe
ar an tastail maidir le "solathar cui" a dhéanamh, ach gur cheart an tagairt do
"dhualgas moralta" a aisghairm. Moladh sa Tuarascail freisin gur cheart alt 117 a
athchairit chun béim a leagan ar an nga chun a chinntit go ndéanfai fordil chui do
leanai a bhunadh forais shonracha, amhail cruatan eacnamaioch né ar thug
rannchuidit suntasach le caram an tuismitheoir i rith saol an tuismitheora. Moladh
sa Tuarascail freisin gur chéir go mbeadh forail ann freisin faoi phroiseas alt 117 a
bheith ar fail nuair a fhaigheann an tuismitheoir bas dithiomnach. Ta dréacht-Bhille
sa tuarascail ata beartaithe chun éifeacht a thabhairt do na moltai seo.

e Pdipéar Saincheisteanna maidir le Pianbhreitheanna ar Fionrai (LRC IP 12-2017),
ina bpléitear na prionsabail agus na rialacha nds imeachta a bhaineann leis an
bhforchur de phianbhreitheanna ar fionrai. Cé gur tugadh bonn reachtuil do roinnt
gnéithe den phréiseas in alt 99 den Acht um Cheartas Coiritil 2006, faightear go
priomha na prionsabail threoracha ata i gceist i gcas dli. Sa Phdipéar iarrtar ar
thuairimi a fhail maidir leis na leasuithe a d'fhéadfadh a bheith ag teastail sa réimse
tdbhachtach seo maidir le dli pianbhreithe.

e Paipéar Saincheisteanna maidir le Fail Eigeantach Talin (LRC IP 13-2017), ina
bpléitear an préiseas iomlan maidir le talamh a fhéil go héigeantach. Sa Phéipéar,
tugtar faoi deara go raibh an chuid is mé den reachtaiocht bhuntsach sa réimse
seo ann sular bunaiodh an Stat, agus go bhfuil breis agus 70 scéim reachtuil ar
leith ann, agus ta an ceann is coitianta a Usaidtear bunaithe ar Ordu Ceannaigh
Eigeantaigh (OCP) a Gsaid. Sa Phaipéar iarrtar ar tuairimi a fhail maidir leis an
gcaoi a bhféadtar an proiseas a athchdirid, go hairithe maidir le cearta agus
leasanna bunreachtula dbhartha a chur san aireamh, agus an bhfuil ga ann don dli
ata ann faoi lathair a chomhdhlathd in Acht amhain.

2. Rochtain ar reachtaiocht
| measc obair an Choimisitin maidir le rochtain ar reachtaiocht i rith 2017 bhi an méid
seo a leanas:

4 Féach ar Chaibidil 2, fonéta 6, thios.



e Nuashonruithe ar an Eolaire Reachtaiochta, an t-innéacs ar line d'athruithe
reachtlla ar Achtanna agus lonstraimi Reachtula, a nuashonraitear anois ar bhonn
seachtainiuil beagnach.

e Nuashonruithe ar os cionn 300 Acht Leasaithe, arb Achtanna iad arna leasu, ina
|éiritear athruithe a rinneadh 6 achtaiodh iad, a nuashonraiodh iad laistigh de dh&a
mhi.

e Athrd ar an modh chun an Liosta Rangaithe Reachtaiochta a thabhairt cothrom le
data, ina bhfuil os cionn 2,000 Acht ata i bhfeidhm ata eagraithe faoi 36 teideal
abhair, agus dréacht den Liosta Rangaithe d’'lonstraimi Reachtula, a eagraitear ar
an mbealach céanna, chun é a chomhthathu leis an Eolaire Reachtaiochta. Ta sé
ar intinn ag an gCoimisitn leagan nua den Liosta Rangaithe a ullmhaiodh ar an
mbealach seo a fhoilsiu le linn 2018.

3. Athlonnu oifig an Choimisiudin

e 12017, daistrigh an Coimisiun oifigi freisin 6 Theach IPC, Bo6thar Shelbourne (ait
ina raibh an Coimisitn lonnaithe le beagnach 20 bliain) go Teach Styne, Sraid Hatch.
Rinne an Ceann Riarachain agus a fhoireann riarachain maoirseacht ar an athlonnda.
Ni raibh aon leithdhaileadh airgeadais bhreise ag teastail 6n gCoimisiiin maidir leis
na costais a bhain leis an aistrit (lena n-airitear costais feistithe).

FEIDHMEANNA AN CHOIMISIUIN

Combhlacht reachtuil is ea an Coimisiin a bunaiodh faoin Acht fan gCoimisiin um
Athchairia an DIi, 1975 lena gceanglaitear ar an gCoimisitn chun an dli a choimead
faoi athbhreithnit agus chun tabhairt faoi thaighde ag féachaint leis an dli a athchdiria.
Is € an sainmhinid a thugtar ar athchairit an dli na:

o forbairt dli

e A chodu (a shimplid agus a nuachdirit ina measc)

e athchoirid agus comhdhlutha an dli reachtuil

O bunaiodh ¢, d’fhoilsigh an Coimisiin breis agus 200 caipéis (Paipéir
Shaincheisteanna, Paipéir Chombhairlidchain, Péipéir Oibre agus Tuarascéalacha) ina
gcuimsitear tograi le haghaidh athchdirit an dli. T4& liosta iomlan d'fhoilseachain an
Choimisiuin ar fail ar shuiomh gréaséain an Choimisitin ag www.lawreform.ie ar a bhfuil
gach foilseachan ar féil le hioslddail saor in aisce.

Clair um Athchoairia an DIi agus larratais 6n Ard-Aighne
Tagann obair an Choimisitin maidir le hathchairit an dli as 2 fhoinse:
e Clair um Athchdirid an DIi a d'ullmhaigh an Coimisilin agus ar gcomhaontaigh
an Rialtas leo agus a cuireadh faoi bhraid Thithe an Oireachtais.
e larratais 6n Ard-Aighne i dtaca le ceisteanna ar leith

O bunaiodh € i 1975, d’oibrigh an Coimisitn faoi 4 Chlar um Athchéirit an DIi. D'fhaomh
an Rialtas an 40 Chlar um Athchdéirid an DIi de chuid an Choimisitin an 8 Deireadh
Fémhair 2013. | gCaibidil 2, pléitear go mionsonraithe forbairti i rith 2016 a bhaineann
le hobair um athchairia dli an Choimisidin.

Rochtain ar Reachtaiocht
O 2006 i leith, i gceist in obair an Choimisitin bhi reachtaiocht a dhéanamh nios
inrochtana don phobal. Pléitear forbairti le linn 2017 san obair ar Rochtain ar
Reachtaiocht i gCaibidil 3.

RAITEAS STRAITEIS 2015-2017
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| Raiteas Straitéise an Choimisitin 2015-2017 , ata ar fail ag www.lawreform.ie ,
solathraitear an creat d’obair an Choimisitin sa tréimhse tri bliana a chumhdaitear.
Léiritear sa Raiteas Straitéise tuairimi an Choimisitin ar an méid is ga a dhéanamh chun
rannchuidit le hathchoéirid an dli a uasmhéadiu agus lena chinntid go n-oibrionn an
eagraiocht de réir na héifeachtilachta agus na héifeachtachta is fearr agus go
mbaintear an 0sdid is fearr as na hacmhainni atd ar féil. Is é Raiteas Misin an
Choimisitin: “an dli a choimead faoi athbhreithnid neamhspleach, oibiachtudil agus
saineolai, chun moltai iarmhartacha a dhéanamh d’athchéirit an dli agus chun an dli
reatha a dhéanamh inrochtana do chach.” Cosluil leis na hiar-raiteas, leagtar amach sa
Raiteas Straitéise priomhthosaiochtai an Choimisitin don tréimhse 2015-2017, lena n-
airitear freagrachtai agus cuntasacht shoiléir chun na tosaiochtai seo a bhaint amach.

Priomhchuspairi sa Réiteas Straitéise
Sa Raiteas Straitéise 2015-2017 aithnitear 3 Phriomhchuspdir. Is iad seo:

Priomhchuspdir 1: Athchairia DIi
Athbhreithnit a dhéanamh ar an dli agus tabhairt faoi thaighde ag féachaint chun dli na
hEireann a shimplid, a nuachdirid agus a chédu.

Priomhchuspéir 2: Rochtain ar Reachtaiocht
Rochtain éasca ar reachtaiocht, ina staid reatha, a chur ar fail ar line don phobal, arna
leasu, seachas arna achtu, agus chun faisnéis ghaolmhar a sholathar.

Priomhchuspéir 3: Riarachan
Seirbhisi corparaideacha éifeachtacha, nua-aimseartha agus gairmiudla riarachain agus
gné a chur ar fail don Choimisiun d’fhonn tacl leis chun a chuspdiri a bhaint amach.

Leantar sa Tuarascail Bhliantuil seo sraith na bPriomhchuspdiri seo. | rith 2017,
thosaigh an Coimisiin ag ullmhi a Raiteas Straitéise 2018-2020 i gcomhar é a
faomhadh go luath i 2018.

MODHANNA OIBRE AGUS PROISEAS COMHAIRLIUCHAIN

Ta obair an Choimisitin bunaithe ar thaighde cliramach agus criochnuil. Tuigeann an
Coimisitn go hiomlan an tabhacht a bhaineann lena chinntid go mbionn a thograi le
haghaidh athchdirid bunaithe ar chleachtas. Agus a ullmhaitear tograi, reachtéiltear
comhairlitichain le péirtithe leasmhara, cleachtéiri dli, gairmithe abhartha, comhlachtai
ionadaiocha agus eagraiochtai neamhrialtasacha eile, polaiteoiri agus comhaltai an
Rialtais agus Ranna agus Oifigi Rialtais, agus baill an phobail ar mian leo teagmhail a
dhéanambh leis an gCoimisiun. Cuirtear tuairimi agus eispéiris na dteagmhalacha seo i
gcuntas i bhfoilseachéin an Choimisitin.

Modheolaiocht

Chun na spriocanna a bhaint amach a leagtar amach ina Chléir um Athchdirid an DIi
agus in iarratais 6n Ard-Aighne, sanntar gach tionscadal do thaighdeoiri a oibrionn faoi
threoir ghinearalta an Stidrthéra Taighde. | gcas na hoibre maidir le Rochtain ar
Reachtaiocht, oibrionn taighdeoiri faoi stiGir an Bhainisteora agus an Bhainisteora
Chunta um Rochtain ar Reachtaiocht.

Tugann an Coimisitn faoina chuid oibre a dhéanamh agus a athbhreithnit de réir a
Phlean Gné bliantail.

An prbiseas comhairlidchain, lena n-airitear cruinnithe comhchéime, ceardlanna
agus comhdhalacha
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T4 comhairliichén thar a bheith tabhachtach d'obair an Choimisidin. D’fhéadfadh roinnt
foirmeacha a bheith i gceist leis seo, mar shampla, cruinnithe le saineolaithe né
cleachtoiri a oibrionn i réimse ar leith, nd ionadaithe de ghrapai leasa. Chomh maith leis
sin, déanann an Coimisiln caipéisi comhairliichain a ullmhd agus a fhoilsit (ag
trathanna éagsula 6 1975 ar aghaidh, d& dtagraitear mar Phdipéir Oibre, Paipéir
Chombhairlitchain agus Paipéir Shaincheisteanna). Solathraionn iad seo prdéiseas
struchtdrach trina lorgaitear aighneachtai 6 phdirtithe leasmhara. Cuirtear na
haighneachtai i gcuntas nuair a dhéantar an Tuarascail deiridh a dhréachtu ar an abhar,
agus déileailtear le haon saincheisteanna n6 bhuarthai a thugann siad chun solais sa
Tuarascail. Sula ndréachtaitear an Tuarascail, is gnach go gcuirtear seiminear ar siul
a dtugann an Coimisitun cuireadh do phairtithe leasmhara chuige, lena n-airitear na
pairtithe a rinne aighneachtai.

| 2017, re&chtail an Coimisiun 2 phlé comhchéime i mi an Mharta agus i mi na Bealtaine
le pairtithe leasmhara ar thionscadal an Choimisitin maidir le dispeagadh cuirte, rud a
chabhraigh go mér leis an gCoimisian chun a chuid moltai maidir le hathchaéirid a
fhorbairt ina Thuarascail ar Dhispeagadh Cuirte a bhfuil sé ar intinn aige a fhoilsiu in
2018 .

Le linn na bliana, chuir an Coimisiin tds chomh maith le sraith cruinnithe
comhairliichain ar fud na tire ag lorg tuairimi ar na tionscadail a d'fhéadfai a chur san
aireamh sa 50 Chlar um Athchdéirit an DIi, a chuirfear faoi bhraid an Rialtais i 2018.
Reachtaladh an chéad chruinnia in Ollscoil Luimnigh ar 11 Deireadh Fomhair, an dara
an 1 Samhain i gCaislean Bhaile Atha Cliath - Comhdhail Bhlianttil an Choimisitin -
agus an trit in Ollscoil na hEireann, Gaillimh an 22 Samhain. Reachtaladh an ceathri
chruinnit comhairlidchain i Dun Dealgan an 10 Eanair 2018, agus reachtaladh an cuigiu
chruinnit deireanach i gColaiste na hOllscoile Corcaigh an 31 Eandair 2018. |
gComhdhdil Bhliantuil an Choimisiuin, bhi cur i lathair leis an bPriomh-Bhreitheamh, an
Breitheamh Frank Clarke, an tUasal Dearbhail McDonald, Eagarthdir Gné an Ghruapa,
Independent News and Media, agus an Seanaddir Michael McDowell SC, an tlar-Ard-
Aighne agus an iar-Aire DIi agus Cirt agus Comhionannais.

Cuireann an Coimisiun dréachtbhille san aireamh i ngach tuarascail, ina ndéanann sé
moltai d’athrd reachtaiochta i gcomhréir lena shainchtram reachtuil faoi Acht 1975 chun
dréacht-reachtaiocht a chur san aireamh nuair a bheartaionn sé chun an dli a athchairia.

Téann an Coimisian i gcomhairle le pairtithe leasmhara i dtaca leis an obair maidir le
Rochtain ar Reachtaiocht, lena n-airitear Qifig an Ard-Aighne, ranna rialtais, an lucht dli
agus an pobal i gcoitinne. Glacann an Coimisitn pairt ghniomhach in obair an Ghrupa
Riomh-Reachtaiochta faoi choimirce Roinn an Taoisigh agus i bhforbairt leantnach
Leabhar Reachtanna leictreonach na hEireann (elSB).

D’fhonn inrochtaineacht a éascu, ta fail ar gach foilseachan de chuid an Choimisiuin,
comhairliichain ina measc, ar line ar suiomh gréasain an Choimisitin né ar suiomh
gréasain an elSB.

Cumarséid le ranna rialtais

Déanann an Coimisiun cumarsaid le ranna rialtais faoi thionscadail at4 ann faoi lathair
agus a bheidh ann amach anseo, araon. Tiondlann an Coimisiun faoi dhd sa bhliain
leis an Roinn DIi agus Cirt agus Comhionannais chun athbhreithnid agus plé a
dhéanamh ar cheisteanna comhspéise sa dli coiritil agus sibhialta araon.

Coiste Comhairlitichain an Ard-Aighne

Cabhraionn Coiste Combhairliichain an Ard-Aighne le Clair um Athchdéirid an DIi an
Choimisitin a fhorbairt agus atd comhdhéanta d’ionadaithe de ranna rialtais airithe,
Comhairle Bharra na hEireann, DIi-Chumann na hEireann agus Qifig an Ard-Aighne.
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Cruinnithe le Coisti an Oireachtais

Reé&chtalann an Coimisiun cruinnithe tréimhsiula le Comhchoiste Dli agus Cirt agus
Comhionannais an Oireachtais chun plé a dhéanamh ar obair an Choimisitdin. Casann
an Coimisiun le Coisti eile an Oireachtais 6 ham go chéile. An 18 Deireadh Foémhair
2017, bhuail an Coimisiun leis an gComhchoiste Oireachtais um Leanai agus Gnéthai
Oige, mar chuid de phlé an Choiste maidir le cumarséaid ar line, agus chuir sé
forbhreathnt ar fail ar Thuarascail an Choimisitin um Chumarsdaid Diobhalach agus
Sabhailteacht Dhigiteach (LRC 116-2016).

Comhdhalacha, cuairteanna agus teagmhélacha sna meain
Freastalaionn na Coimisinéiri agus an fhoireann taighde go rialta ar agus bionn siad
pairteach i seimineair agus i gcomhdhélacha poibli.

Coimeédtar teagmhalacha le comhlachtai athchéirithe dli i ndlinsi eile tri fhreastal ar
sheimineair Abhartha agus tri chuairteoiri 6 chomhlachtai athchdirithe dli eile a 6stéil. |
mi an Mheithimh 2017, d'fhreastail Uachtaran an Choimisidin agus an Stidrthoir Taighde
ar chruinnit bliantGil de choimisitin dli na Riochta Aontaithe agus na hEireann, a
tiondladh i nDUN Eideann.

An 23 Marta 2017, d'éstail an Coimisiun cuairt ar Oifig Ghnéthai Reachtacha na
Combhairle Stait (SCLAO) de Daon-Phoblacht na Sine. An 9 Samhain 2017, d'éstail an
Coimisiun cuairt ar Chumann DIi na Sine (a thug cuairt ar an gCoimisiin roimhe seo le
linn 2011).

Go ginearalta, gniomhaionn Coimisinéiri le réil chomhordaithe i dtionscadail shonracha
agus an Stiuarthéir Taighde mar urlabhrai meain don Choimisiun.

In Aguisin 2, cuimsitear rogha imeachtai 6n gCoimisiln, lena n-airitear agallaimh a
bhaineann le meain, seiminedir agus cuairteanna le linn 2017.
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CAIBIDIL 2
ATHCHOIRIU AN DLIi: CUR | BHFEIDHM DEN CHEATHRU CLAR UM
ATHCHOIRIU AN DLi AGUS REACHTAIOCHT A BHAINEANN LE TOGRAI
AN CHOIMISIUIN

FORBHREATHNU

(1) Foilseach&in um athchéirit an dli le linn 2017 agus obair ullmhdchéin ar an 50
Chlar

Faoi 2017, bhi tds curtha ag an gCoimisiun leis an obair ar gach ceann de na tionscadail
sa 4% Chlar um Athchéiriti an DIi né bhi an obair sin curtha i gcrich. As an 11 tionscadal
sa 4% Chlar, bhain forbairti na cosa as 2 thionscadal 6 cuireadh an Clar i gcrich i 2013.
5 Le linn 2017, d'fhorbair an Coimisitin dréacht-Phaipéar freisin maidir le 2 iarratas én
Ard-Aighne .

Thosaigh an Coimisiln freisin ar obair ullmhtchain maidir lenar 5% Chlar um Athchéiria
an DIi a fhorbairt, lena n-airitear sraith cruinnithe comhairliichdin ar fud na tire ag lorg
tuairimi ar na tionscadail a d'fhéadfai a chur san aireamh sa Chlar. Ta sé beartaithe ag
an gCoimisian an dréacht-Chlar a chur faoi bhraid an Rialtais i 2018.

In 2017 d'fhoilsigh an Coimisian an Tuarascail agus na Pdipéir Saincheisteanna seo a
leanas:

e Tuairisc ar Alt 117 (55M) den Acht Comharbais, 1965: Gnéithe den Solathar do
Leanai (LRC 118-2017). Le hAlt 117 forailtear gur féidir iarratas a dhéanamh
chun na cuirte chun téarmai uachta a athrd nuair a theipeann ar thuismitheoir
ina "d(h)ualgas moralta" chun "solathar cui" a dhéanamh do leanbh san uacht.
Moladh sa Tuarascail cé gur cheart go leanfadh le halt 117 d'Acht 1965 a bheith
bunaithe ar an tastail maidir le "solathar cui" a dhéanamh, ach gur cheart an
tagairt do "dhualgas moralta" a aisghairm. Moladh sa Tuarascail freisin gur
cheart alt 117 a athchairid chun béim a leagan ar an nga chun a chinntit go
ndéanfai fordil chui do leanai a bhunadh forais shonracha, amhail cruatan
eacnamaioch né ar thug rannchuidit shuntasach le ciram an tuismitheoir i rith
saol an tuismitheora. Moladh sa Tuarascail freisin gur choir go mbeadh forail
ann freisin faoi phréiseas alt 117 a bheith ar fail nuair a fhaigheann an
tuismitheoir bas dithiomnach.

e Paipéar Saincheisteanna maidir le Pianbhreitheanna ar Fionrai (LRC IP 12-
2017), ina phléitear na prionsabail agus na rialacha nés imeachta a bhaineann
leis an bhforchur de phianbhreitheanna ar fionrai. Cé gur tugadh bonn reachtuil
do roinnt gnéithe den phréiseas in alt 99 den Acht um Cheartas Coiritil 2006,
faightear go priomha na prionsabail threoracha ata i gceist i gcas dli. Sa
Phaipéar iarrtar ar tuairimi a fhail maidir leis na leasuithe a d'fhéadfadh a bheith
ag teastdil sa réimse tabhachtach seo maidir le dli pianbhreithe.

e Paipéar Saincheisteanna maidir le Fail Eigeantach Taltn (LRC IP 13-2017), ina
phléitear an préiseas iomlan maidir le talamh a fhail go héigeantach. Sa
Phaipéar, tugtar faoi deara go raibh an chuid is m6 den reachtaiocht bhuntsach
sa réimse seo ann sular bunaiodh an Stat, agus go bhfuil breis agus 70 scéim
reachtdil ar leith ann, agus ta an ceann is coitianta a Usaidtear bunaithe ar Ordu
Ceannaigh Eigeantaigh (OCP) a Usaid. Sa Phaipéar iarrtar ar tuairimi a fhail
maidir leis an gcaoi a bhféadtar an préiseas a athchdéirid, go hairithe maidir le
cearta agus leasanna bunreachtula abhartha a chur san aireamh, agus an bhfuil
ga ann don dli atd ann faoi lathair a chomhdhlatha in Acht amhain.

5 Féach ar fhonota 6, thios.
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(2) Cur i bhFeidhm de Mholtai an Choimisitin le linn 2017

Sareachtaiocht seo a leanas, a achtaiodh n6 a bhreithniodh i 2017, cuireadh i bhfeidhm
na moltai a rinne an Coimisian: an tAcht um an DIi Coiritil (Cionta Gnéasacha) 2017 ,
an tAcht um Idirghabhdil 2017, an tAcht um Dhliteanas Sibhialta (Leasu) 2017 agus an
Bille um Fhoréigean Baile 2017. D'fhoilsigh an Rialtas roinnt Scéimeanna Billi (n6 Cinn
Bhilli) a bhaineann le moltai 6n gCoimisiun freisin. Airitear leis seo: an Scéim Bhille um
Cheartas Coiritil (Smachtbhannai Pobail) , Scéim Bhille um Thiarnai Talin agus
Tiondntai , Scéim Bhille um N6s Imeachta Coiritil , agus Scéim Bhille um Chuirteanna
agus DIi Sibhialta (Foralacha llghnéitheacha). © am go ham, foilsitear Billi Comhalta
Phriobhaidigh d'fhonn na dréacht-Bhilli i dTuarascalacha an Choimisitin a chur i
bhfeidhm.® Ar shuiomh gréasain an Choimisitin www.lawreform.ie airitear Tabla Cur i
bhFeidhm ina bhfuil forbhreathnu ginearalta ar chur chun feidhme Thuarascélacha an
Choimisitin, a nuashonraitear go rialta.

ATHBHREITHNIU MIONSONRAITHE AR OBAIR AGUS CUR | BHFEIDHM AN
CHOIMISIUIN

Pléitear an t-abhar sa chuid seo den chaibidil faoi na 6 ceannteideal ginearéalta seo a
leanas:

Na Cuirteanna, DIi Poibli agus Forfheidhmil Rialala (leathanaigh 12-13).
An DIi Coiritil agus an N6s Imeachta Coiritil (leathanaigh 13-14).

An Dli Sibhialta agus Trachtéla (leathanach 15).

Dli na Fianaise (leathanach 15).

Dli na Talin, Comharbas agus lontaobhais (leathanaigh 15-18)

Dli Teaghlaigh (leathanach 19).

oukwnpE

1. NA CUIRTEANNA, DLi PHOIBLI AGUS FORFHEIDHMIU RIALALA

1.(a) Forfheidhmil Rialala agus Cionta Corpardideacha

| 2017, ghlac an Coimisiun pairt i gcomhairlichén fairsing le pairtithe leasmhara agus
pléadh roinnt dréachtchaibidil da dTuarascdil maidir le Forfheidhmiu Rialala agus Cionta
Corparaideacha (4% Chlar um Athchéirit an DIi, Tionscadal 1), a leanfaidh as a Phaipéar
Saincheisteanna maidir le Forfheidhmiu Rialala agus Cionta Corparaideacha (LRC IP
8-2016) . Ta sé ar intinn ag an gCoimisiln an Tuarascail seo a fhoilsit i 2018.

1. (b) Cur i bhfeidhm Oibleagéidi Idirndisitinta sa DlIi Intire

Le linn 2017, d’fhorbair an Coimisiun dréachtfhardal ar oibleagdidi idirnaisitnta agus
phlé sé dréachtai de Phléphaipéar maidir leis an tionscadal a bhaineann le cur i
bhfeidhm oibleagaidi idirndisiinta sa dli intire (an 40 Clar um Athchdirid an DIi,
Tionscadal 10). Té& sé ar intinn ag an gCoimisitn an fardal agus an Pléphdipéar a
fhoilsit maidir leis an tionscadal seo i rith 2018, lena gcuirfear i gcrich an obair ar an
tionscadal seo.

1. (c) Comhdhlathd agus Codu an DIi

6 Le blianta beaga anuas, achtaiodh lion beag de Bhilli Comhalta Phriobhaidigh (PMBanna) ach nior
achtaiodh BCP a d’eascair 6 Thuarascalacha an Choimisiutin le nios mé na 25 bliain.. Cuireadh tis
leis an Acht um Idirscaradh Breithilinach agus Athchdirid an DIi Teaghlaigh, 1989 agus an tAcht
Uchtala 1991 mar Bhilli Comhalta Phriobhaidigh, agus bhi cur i bhfeidhm Thuarascalacha an
Choimisitin i gceist.

13


http://www.lawreform.ie/

| 2017, thosaigh an Coimisiln le Tuarascdil a fhorbairt chun leanuint da Phaipéar
Saincheisteanna maidir le hinrochtaineacht, Comhdhlutha agus Foilsid Ar Line de
Reachtaiocht (LRC IP 11-2016) ( 4% Clar Athchéirithe DIi, Tionscadal 11). Ta sé
beartaithe ag an gCoimisiun, tar éis dul i gcomhairle tuilleadh ar an tionscadal leathan
seo, a Thuarascéil maidir leis seo a fhoilsit sa chéad leath de 2019.

1. (d) Seirbhis Ghiuiré

Luadh i Seisitn Fhémhar-Gheimhreadh Chlar Reachtaiochta an Rialtais go bhfuil Bille
Giuiré le foilsit le Tuarascail an Choimisidin, Tuarascail ar Sheirbhis Ghitiré (CAD 107-
2013) (an 3u Chlar um Athchoéirid an DIi, Tionscadal 1) a chur i bhfeidhm, ina
gcuimsitear moltai fadréimseacha i dtaobh athchairit an dli maidir le seirbhis ghitiré, a
leagtar amach faoi lathair in Acht na nGiiréithe, 1976. Cuireadh moladh sa Tuarascail
i bhfeidhm maidir le giardiri breise i dtrialacha fadalacha tri Acht na nGiuiréithe, 1976
a leasl le hAcht um Chuirteanna agus an DIi Sibhialta (Foralacha lighnéitheacha), 2013.

1. (e) Réiteach Malartach ar Dhiospdidi: Idirghabhail

Leis an Acht Idirghabhala 2017 cuireadh i bhfeidhm na priomh-mholtai i dTuarascdil an
Choimisitin maidir le Réiteach Malartach ar Dhiospo6idi: Idirghabhdil agus Idir-réiteach
(LRC 98-2010) (3" Chlar um Athchairii an DIi, Tionscadal 5).

1.(f) Comhdhluthd agus Athchéirit Achtanna na gCuirteanna

| 2017, bhunaigh an Roinn DIi agus Cirt an Meitheal ar Athbhreithnit ar Riarachan na
gCeartas Sibhialta (faoi chathaoirleacht Uachtaran na hArd-Chuirte, an Breitheamh
Peter Kelly). Déanann téarmai tagartha na Meithle tagairt do Thuarascail 6n gCoimisiun
den bhliain 2010 maidir le Chomhdhlutha agus Athchéirid na nAchtanna Cuirteanna
(LRC 97-2010) (3" Chlar um Athchairii an DIi, Tionscadal 6).

2. AN DLI COIRIUIL AGUS NOS IMEACHTA

2.(a) Cumarsaid Dhiobhalach agus Sabhailteacht Dhigiteach

Luadh i gClar Reachtaiochta an Rialtais i Seisitn an Fhémhair 2017 go raibh Bille um
Chionta Neamh-Mharfacha in aghaidh an Duine & dhréachta chun aghaidh a thabhairt
ar thograi maidir le dli choiritil i dTuarascail an Choimisidin maidir le Cumarsaid
Dhiobhalach agus Sabhailteacht Dhigiteach (LRC 116-2016) ( 4% Chlar um Athchgiril
an DIi , Tionscadal 6). D'fhégair an Rialtas freisin go rachadh sé i mbun comhairliichdin
phoibli (lena n-airitear féram poibli an 8 Marta 2018) maidir le Coimisinéir um
Shabhdilteacht Digiteach a bhunu, rud a moladh freisin i dTuarascail an Choimisiuin.

2. (b) Pianbhreitheanna ar Fionrai

In 2017, d'fhoilsigh an Coimisitin a Phaipéar Saincheisteanna maidir le
Pianbhreitheanna ar Fionrai (LRC IP 12-2017) ( 4% Clar um Athchdirit an Dli, Tionscadal
5). Sa Phdipéar, tugtar faoi deara go ligtear don chuirt meachanlar ciona a mharcail le
pianbhreith ar fionrai agus ag an am céanna ligtear do chuinsi sonracha an chiontéra a
chur san aireamh. Is éard ata i gceist le pianbhreith ar fionrai go ndéanfaidh cuirt téarma
priostinachta a shonrd a mheasann sé is cui maidir leis an gcion a ciontaiodh ciontdir
agus ansin cuirfear fionrai ar fheidhmia na pianbhreithe ar choinniollacha airithe ar
feadh tréimhse sonraithe. Is & an ceann is tdbhachtai de na coinniollacha seo n4 nér
cheart don chiontéir aon chion breise a dhéanambh i rith na tréimhse oibritichdin. D& bhri
sin, d'fhéadfadh cuirt pianbhreith de 3 bliana a fhorchur ach a ordd go gcuirfi ar fionrai
i ar feadh 2 bhliain ar choinnioll go mbionn an ciontéir dea-iomprach le linn na tréimhse
2 bhliain sin, agus freisin go gcaithfidh sé né si cloi le haon choinniollacha breise a
shonraigh an chuirt . Is iad na gnathchoinniollacha na go gcaithfidh an duine a
chomhaontl go mbeidh siad faoi mhaoirseacht na Seirbhise Promhaidh agus, i
gcasanna airithe, ni mor déibh aonta le fanacht amach 6 dhuine né limistéar airithe n6
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a bheith faoi réir cuirfia ti le linn na hoiche. M& theipeann ar na coinniollacha seo a
chomhlionadh, ciallaionn sé go gcuirtear an ciontéir ar ais os comhair na cuirte ina
bhféadfar an phianbhreith a chur i ngniomh agus is féidir an ciontéir a chur i bpriosun.

Sa Phéipéar, tugtar aghaidh ar an tsaincheist an bhfuil cosc ar phianbhreith ar fionrai
né an bhfuil si michui le haghaidh roinnt cionta. Tugann sé faoi deara go sonraitear
pianbhreith éigeantach i leith dunmharl i reachtaiocht agus nach cheadaitear
pianbhreith ar fionrai in aon chés. Ar an gcaoi chéanna, cuireann reachtaiocht cosc ar
phianbhreith ar fhionrai i leith cionta airithe drugai agus airm teine, i gcds ina mbaineann
pianbhreith fosta toimhdean (seachas i gcasanna eisceachtula). Ina theannta sin,
déantar tagairt sa Phaipéar do shraith cinnti na gcuirteanna achomhairc le 20 bliain
anuas a chinn nach raibh an phianbhreith ar fionrai oiriinach do chionta tromchuiseacha
airithe (dunorgain, éignid, ionsai is cuis le dochar tromchuiseach a dhéanamh agus
calaois tromchuiseach canach agus leasa shoisialaigh) agus go bhfuil ga le pianbhreith
choimeéadta (seachas i gcasanna eisceachtula).

Sa Phaipéar, rinneadh anailis freisin ar fhaisnéis phianbhreithe arna foilsil ag an
tSeirbhis Chuirteanna le deich mbliana anuas. Dhearbhaigh sé seo, go ginearélta, go
bhforchuirfidh an Chuirt Chuarda agus an Chuirt Duiche cionta coimeéadta i bhformhor
na gcasanna ina raibh cionta tromchuiseacha i gceist. Ciallaionn sé seo go n-Usaidtear
pianbhreitheanna ar fionrai nios 10 i gcasanna den sért sin agus go n-Usaidtear iad nios
coitianta i gcasanna nach bhfuil chomh tromchuiseach sin.

Sa Phéipéar, iarradh freisin ar thuairimi maidir le cibé an bhfuil na prionsabail
pianbhreithe ginearalta a pléadh ann & gcur i bhfeidhm go cui i gcas pianbhreitheanna
ar fionrai, agus an raibh ga le tuilleadh treorach a fhorbairt maidir le pianbhreith. Leis
an bhfaisnéis a d'fhoilsigh an tSeirbhis Chuirteanna, agus sonrai pianbhreithe eile a
phléitear i bPaipéar an Choimisiuin, moltar laghdu céatadain ar Usaid pianbhreitheanna
ar fionrai le blianta beaga anuas, ach nil sé soiléir maidir leis an gcuis bheacht leis seo.
D4 bhri sin, d'iarr an Coimisiun ar thuairimi na bpairtithe leasmhara ar an abhar seo.

| bPaipéar an Choimisitin rinneadh suirbhé ar Usaid phianbhreitheanna ar fionrai a
bhaineann le 2 chion corparaideach, eadhon ciontuithe faoi dhli iomaiochta agus faoi
dhli sabhdilteachta agus sléinte. Léirionn taighde an Choimisitin go bhfuil gach
pianbhreith priosinachta sna casanna sin curtha ar fionrai agus nar cuireadh dhuine ar
bith i bpriosin go dti seo. Da bhri sin, d'iarr an Coimisitun ar thuairimi na bpairtithe
leasmhara maidir leis seo.

Maidir leis an tsaincheist faoi nésanna imeachta i leith pianbhreith ar fionrai a fhorchur,
tugtar faoi deara sa Phéipéar gur achtaiodh roinnt athruithe tabhachtacha san Acht um
Cheartas Coiritil (Pianbhreitheanna ar Fionrai) 2017 . Rinneadh é seo mar fhreagra ar
chinneadh na hArd-Chuirte i Moore v Director of Public Prosecutions’ go raibh an
préiseas gniomhachtaithe don phianbhreith ar fionrai in alt 99 den Acht um Cheartas
Coiritil 2006 mibhunreachtuil. D'iarr an Paipéar ar thuairimi an raibh ga le hathchéirithe
breise i nddil leis na nésanna imeachta a bhaineann le pianbhreitheanna ar fionrai, lena
n-airitear an préiseas gniomhachtaithe.

2.(c) Cionta gnéis: toilit agus creideamh macéanta

| 2017, thosaigh an Coimisiun ag obair ar dhréachtphdipéar maidir le hiarratas 6n Ard-
Aighne, arna dhéanamh de réir alt 4 (2) (c) den Acht um Choimisitin um Athchairit an
Dli 1975 , chun scradd a dhéanamh an raibh ga le hathchairid a dhéanamh ar an dli
reatha maidir le toilil agus creideamh macanta i ndli na gcionta gnéis. Rinne an tArd-
Aighne iarratas tar éis dhiospéireachtai an Oireachtais ar an Acht um an DIi Caoiridil
(Cionta Gnéasacha) 2017 (féach freisin thios) agus cinneadh na Cuirte Uachtarai in The

7[2016] IEHC 244.
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People (DPP) v O'R.8T& sé ar intinn ag an gCoimisiun Paipéar a fhoilsit faoin tionscadal
seo i 2018.

2.(d) Cionta Gnéasacha: Cumas chun Toilit agus Nochtadh Tria Pairti

Tugadh san aireamh i gCuid 3 den Acht um an DlIi Coiritil (Cionta Gnéasacha), 2017, a
phléann le gniomhartha gnéasacha le daoine faoi chosaint (daoine nach bhfuil ar a
gcumas toilid a thabhairt do ghniomhartha gnéasacha), an Tuarascail ar Chionta
Gnéasacha agus Cumas chun ToiliG(CAD 109-2013) (an 3u Clar um Athchdirit an DIi,
Tionscadail 12 agus 14) de chuid an Choimisitin. Cuireadh i bhfeidhm in Alt 39 (i gCuid
6) den Acht 2017, maidir le taifid triG pairti a nochtadh i dtrialacha airithe, moltai i
bhfeidhm sa Tuarascdil ar Nochtadh agus Fionnachtain i gC4sanna Coiritla (CAD 112-
2014) (an 4u Clar um Athchéiria an DIi, Tionscadal 2) de chuid an Choimisitin.

3. DLIi SIBHIALTA AGUS TRACHTALA

3.(a) Clumhilleadh agus tuairiscia cuirte

| 2017, d’'fhorbair an Coimisiun dréachtphaipéar maidir le hiarratas 6n Ard-Aighne, a
rinneadh i gcomhréir le halt 4(2)(c) den Acht fan gCoimisitn um Athchairit an Dli, 1975,
chun scradu a dhéanamh ar mhéid agus scoéip na pribhléide iomléine in alt 17(2)(i) den
Acht um Chlumbhilleadh, 2009 a bhaineann le tuairisc chéir agus chruinn ar imeachtai
cuirte. Tugadh chun solais in iarratas an Ard-Aighne an tsaincheist an mbeadh sé cui
noé michui, agus aird ar an tdbhacht a bhaineann lena chinnti go mbionn imeachtai
cuirte inrochtana don phobal tri na meain, a fhorail go bhféadfadh tuairisc chuirte nach
dtagann faoi chuimsiu scéip alt 17(2)(i) a bheith faoi réir pribhléid chailithe, da ainneoin
sin, mura mbionn mailis i gceist; agus an mbeadh sé ceart n6 micheart go dteastodh
cead 6n gcuirt 6 aon mhaiomh a bhaineann le pribhléid chéilithe den saghas sin sula
leantar ar aghaidh leis. Foilseoidh an Coimisiln a Phaipéar Saincheisteanna maidir leis
an tionscadal seo i 2018.

3. (b) Damaisti agus Orduithe um locaiochtai Tréimhsidla

Chuir an tAcht um Dhliteanas Sibhialta (Leas) 2017 Cuid IVB (Orduithe um locaiochtai
Tréimhsiula) nua isteach san Acht um Dhliteanas Sibhialta 1961 , chun fordil a
dhéanamh maidir le hOrduithe um locaiochtai Tréimhsitla (PPOanna) a dhéanamh in
éilimh shibhialta, go héirithe i gcas go bhfuil ciram éiginnte sa todhchai ag teastail mar
gheall ar nadur leaninach na ngortuithe ata i gceist (mar shampla i gcas éilimh failli
clinicidala airithe) agus i gcas nach bhféadfadh damhachtain cnapshuime suim chaipitiuil
leordh6thanach a sholéathar don chéiredil sin. Leis an Acht 2017, cuireadh i bhfeidhm
na priomh-mholtai i dTuarascail an Ghrapa Oibre ar iocaiochtai le haghaidh Gortuithe
Catastréfachta: Modual 1 (2010) . Mhol an Coimisitn roimhe seo foréil a dhéanamh do
PPOanna ina Thuarascail ar Ghortuithe Pearsanta: locaiochtai Tréimhsitla agus
Socruithe Struchtdrtha ( LRC 54-1996) (a d'eascair as iarratas 6n Ard-Aighne 1987 ar
scrudu a dhéanamh ar an dbhar seo).

4. DLI NA FIANAISE

Sheol an Breitheamh Sean Ryan, Uachtaran den Chuirt Achomhairc, Tuarascail an
Choimisitin maidir le Chomhdhlithd agus Athchéiri ar Ghnéithe Dhli na Fianaise (LRC
117-2016) (3% Chlar um Athchéirit an Dli, Tionscadal 7, 8 agus 11) go foirmidil an 18 ¢
Eanair 2017 .

5. DLi NA TALUN, COMHARBAS AGUS IONTAOBHAIS

5.(A) DIi Comharbais: alt 117 den Acht Comharbais, 1965

8 [2016] IESC 64.
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Le linn 2017, d'fhoilsigh an Coimisitn a Thuarascail ar Alt 117 den Acht Comharbais
1965: Gnéithe den tSolathar do Leanai (LRC 118-2017) ( 4% Clar um Athchairit an DIi,
Tionscadal 7, Modul 2). Forailtear le hAlt 117 d'Acht 1965 gur féidir le leanbh, lena n-
airitear leanbh fasta, de thuismitheoir ata basaithe a rinne uacht iarratas a dhéanamh
chun na cuirte agus éileamh a dhéanamh gur theip ar an tuismitheoir ina "d(h)ualgas
moralta solathar cui a dhéanamh don leanbh" de réir acmhainni an tuismitheora i rith
shaol an tuismitheora. M& aontaionn an chairt gur theip ar an tuismitheoir comhlionadh
leis an dualgas solathar cui a dhéanamh don leanbh, féadfaidh sé ordi a dhéanamh a
choigeart6idh an méid ata fagtha don leanbh san uacht agus a ordu go n-iocfar méid
difritil a mheasann an chuirt ceart don leanbh as eastat an tuismitheora.

Déanann an Tuarascdil 19 moladh maidir le hathchdiria ar alt 117, agus Airitear sa
Tuarascail an Dréacht-Bhille Comharbais (Leasu) chun na criche seo. Is é concliid na
Tuarascala na gur choir don dli caidrimh athraitheacha teaghlaigh agus athruithe
déimeagrafacha a chur san aireamh 6 achtaiodh an tAcht Comharbais 1965. | measc
na n-athruithe soisialta tAbhachtacha a tharla 6 na 1960idi t4 aitheantas tugtha do
chearta comhionanna do gach leanbh i ndli comhleantnachais agus thdainig colscaradh
isteach, rud a chiallaigh go bhfuil socruithe teaghlaigh nios casta i gceist le hiarratais
faoi alt 117 anois. Cuirtear san &ireamh freisin sa Tuarascdil na hathruithe
déimeagrafacha 6 na 1960idi. Bhi tionchar acu seo ar cad a dtugtar an "conradh gluine"
a bhi i bhfeidhm sa 20" haois' nuair a thug an ghluin fhasta ciram do dhaoine 6ga ar
dtas, agus ansin d’fhas na daoine 6ga suas agus thug siad clram dé& dtuismitheoiri nios
sine. O na 1960idi ar aghaidh, tharla roinnt athruithe gaolmhara. Ar an gcéad dul sios,
t4 lion nios 10 de leanai ag tuismitheoiri, agus mar sin, nil an oiread sin acu ann chun
clram a thabhairt d& dtuismitheoiri nuair a bhionn siad nios sine. Ar an dara dul sios,
t4 na tuismitheoiri ag maireachtail nios faide, ionas go mbeidh tréimhse nios faide acu,
b'fhéidir, chun a saol nios déanai a mhaoinil, go hairithe a gcuid riachtanas sléinte agus
curaim. Ciallaionn sé seo freisin go bhféadfadh nios I0 seans a bheith ann go bhfagfadh
siad oidhreachtai da gcuid leanai ar an mbealach a d'fhéadfadh leanai sa 20U haois a
bheith ag suil le. Duirt priomhgheirinteolai, amhail an tOllamh Sarah Harper, gur féidir
linn a bheith ag bogadh isteach i "gconradh gluine oiritinaithe", rud a chiallaionn go
mbeidh nios mo freagrachta ag daoine scothaosta astu féin na mar a bhi san am ata
caite.

Ba cheart go mbeadh alt 117 bunaithe ar "solathar cui" agus ni "dualgas moralta"
Molann an Coimisitn gur cheart alt 117 a leasu tri thagairti do "dhualgas moralta" a
bhaint agus a chur ina ionad go bhfuil dualgas ar thuismitheoir éagtha "solathar cui a
dhéanamh “ do leanbh. Féadfaidh an abairt "dualgas moralta" béim a chur go michui ar
ionchas n6 ar theidliocht oidhreacht a fhail, seachas béim chui a chur ar riachtanais
linbh, lena n-airitear leanbh fasta.

An toimhde gur sholathar na tuismitheoiri da leanai fasta, faoi réir 3 eisceacht
Machnamh a dhéanamh ar an gcur chuige ina gcuirtear béim ar riachtanais an linbh,
molann an Coimisian nach ga aon athchdiria breise a dhéanamh ar alt 117 a mhéid a
bhaineann sé le leanai faoi bhun 18 mbliana d'aois. Mar sin féin, le haghaidh leanbh ata
os cionn 18 mbliana d'aois (ndé os cionn 23, ma& bhionn sé i mbun oideachais
lanaimseartha), molann an Coimisiln go bhfuil sé oirilnach a thoimhdit gur thug
tuismitheoir solathar ceart déibh cheana féin. Aris, agus ag cur i bhfeidhm an téstail
riachtanais, molann an Coimisiun freisin go mbeadh an toimhde seo faoi réir 3 eisceacht
shonraithe: (a) i gcas ina bhfuil g4 airgeadais airithe ag an leanbh fasta a eascraionn
as a chuid slainte né a chumas cinnteoireachta; (b) i gcas ina bhfuil earra de luach
maoithneach ar leith ag an eastat don leanbh fasta; n6 (c) i gcés inar thug an leanbh
fasta clram agus tacaiocht don tuismitheoir ata basaithe.

Ba cheart Alt 117 a leathnd go dithiomnacht Faoin dli ata ann faoi lathair ma fhaigheann

tuismitheoir bas gan uacht a dhéanamh (go dithiomnach), déantar an t-eastat a
dhaileadh de réir scaireanna seasta sonracha san Acht Comharbais 1965. Ni fhéadfaidh
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na cuirteanna na scaireanna seo a athrad, fid amhain i gcdsanna cruatan airithe, agus
faoin dli reatha ni féidir iarratas faoi halt 117 a dhéanamh. | 1965 chinn an tOireachtas
gan alt 117 a leathnt chun dithiomnacht a direamh mar go bhféadfadh dlithiocht bhreise
a bheith ann da bharr. Tugann an Coimisitn faoi deara, afach, i dtiortha eile ina bhfuil
na hiarratais sin ar fail, nach bhfuil aon mhéadu tagtha ar na héilimh sin. Measann an
Coimisiun freisin gur fearr, ar aon chuma, go bhféadfai iarratas faoi alt 117 a cheadu i
gcasanna ina bhféadfadh éagoéir teacht ar shli eile.

Scaireanna na gcéili marthanaigh a imfhali Cé go bhfuil cosaint faoi lathair ag
scaireanna seasta de chéile mharthanaigh ata ina thuismitheoir d'iarrataséir faoi alt 117,
nil scaireanna seasta de chéile marthanaigh nach bhfuil ina thuismitheoir den
iarratasdir. Molann an Coimisiun, le linn ordd a dhéanamh faoi alt 117, nach bhféadfadh
an chuirt scaireanna aon chéile a laghdu nios |t nd an méid a bheadh sé no6 si i dteideal
ma bhfuair an t-éagach bas agus uacht baili déanta aige (go hiomlan tiomnach).

Ba cheart go gcoimeadtar na teorainneacha ama reatha, ach ba chéir iad a shoiléirit
Sonraionn Alt 117 gur g4 iarratas a thabhairt laistigh de 6 mhi tar éis d6 an t-eastat a
phromhadh né a riaradh go hiomlan: tarlaionn sé seo de ghnath idir 9 agus 15 mi tar
éis bhais. Molann an Coimisitn gur chéir leanuint leis seo: toisc go gcuirfeadh aon fadu
den teorainn ama nios mo6 moille chun eastidit a riar, agus d’fhéadfadh
neamhchinnteacht a chruth maidir le hoidhreacht. Molann an Coimisilin go bhféadfai
alt 117 a shoiléirii ionas go bhféadfai éileamh a thabhairt sula ndéanfar promhadh
iomlan den eastét (rud a léirionn cleachtas reatha).

Nil aon dualgas fogra a thabhairt d'éilitheoiri féideartha Molann an Tuarascail nach chéir
aon athrd a dhéanamh ar an dli atd ann cheana féin, nil dualgas ar sheiceaddiri na ar
riarthéiri eastdit fogra a thabhairt d'éilitheoiri féideartha go bhfuil alt 117 ann. T4 sé seo
mar gheall go mbeadh dualgas den sort sin i gcoimhlint lena n-oibleagaidi chun an t-
eastat a riar go héifeachtach. Molann an Coimisiun freisin nach choir go mbeadh
dualgais nios teoranta ag ionadaithe pearsanta maidir le hiarrth@iri féideartha a chur ar
an eolas faoi bhas an tuismitheora mar go bhféadfadh deacrachtai comhchosula teacht
chun cinn mar thoradh air seo.

Leis an Tuarascail seo, cuireadh i gcrich obair an Choimisitin ar an tionscadal seo, tar
€is do a Thuarascéil maidir le Thairbhe a bhaint 6 Dhinbhasu a Chosc (LRC 114-2015):
féach thios.

5.(b) DIi Comharbais: alt 120 den Acht Comharbais, 1965

Sa Bhille um Scéim Cuirteanna agus DIli Sibhialta (Forélacha llghnéitheacha), a
d'fhoilsigh an Rialtas i 2017, moltar na priomh-mholtai sa Tuarascail maidir le Thairbhe
a bhaint 6 Dhunbhastu a Chosc (LRC 114-2015) (4" Chlar um Athchéiriad an DIi,
Tionscadal 7, Modul 1) .

5.(c) DIi ceannaigh éigeantaigh

In 2017, d'fhoilsigh an Coimisitiin a Phaipéar Saincheisteanna maidir le Fail Eigeantach
Tallin (LRC IP 13-2017) ( 4% Clar um Athchéiria an DIi, Tionscadal 8). Is éard ata i gceist
le fail éigeantach talin na go n-Usaideann comhlachtai poibli (mar shampla, Udaras
aititil n6 comhlacht reachtuil amhail an IDA) ordd ceannaigh éigeantaigh reachtuil
(CPO) chun talamh a fhail 6 Ginéir talin. Togtar an talamh seo chun € a fhorbairt chun
criche poibli, amhail bonneagar tithiochta, béithre, fuinnimh né leictreachais. M& bhionn
aon agoidi ann maidir leis an CPO, téann siad seo go dti an Bord Pleanala de ghnath,
a chinneann an bhfuil ga le héisteacht 6 bhéal 6 chigire. Ina dhiaidh sin, déanann an
Bord Pleanéla cinneadh maidir le dearbhd an CPO. | bPaipéar an Choimisiuin, tugtar
faoi deara gur sainaithniodh 234 CPO san iomlan i suirbhé ar CPOanna sa bhliain 2008,
a dhearbhaigh an comhlacht abhartha 72% astu sin, bhi 25% ar sial agus tarraingiodh
siar 3% no didltaiodh iad. | 2017, suas go dti 6 Nollaig, rinneadh 69 CPO. As an 58 CPO
a ndearnadh cinneadh orthu, cheadaigh an Bord Pleanala 54 CPO agus tharraing na
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hadarais aititla 4 cinn siar. D& bhri sin, i 2017, de na CPOanna a rinneadh agus nach
ndearna na hadardis aitidla iad a tharraingt siar, deimhniodh 100% doéibh. Mas rud é
gur deimhniodh CPO, féadfar cuiteamh leis an Uinéir talin a aontd né féadtar é a
tharchur d'eadranai, agus is cinneadh deiridh de ghnéath é a chinneadh.

Sa Phaipéar, tugtar aghaidh ar 23 saincheist maidir leis an bpréiseas CPO, lena n-
airitear comhréireacht na srianta ar chearta maoine a bhaineann leis. Ni bhionn
comhaontl comhchoiteann ag baint leis an bpréiseas CPO i gconai, agus cé go
mbaintear cearta maoine 6 Uinéiri talun, is féidir é a firinnia faocin mBunreacht mar go
gceadaitear le hAirteagal 43 den Bhunreacht cearta maoine a theorannd i gcas ina
seastar leis seo ar mhaithe le leas an phobail. T4 breis is 70 piosa reachtaiochta ar leith
ann lena ligtear do chomhlachtai poibli éagsula talamh a fhail leis anCPO. Téann go
leor de na dlithe seo siar go dti dlithe CPO 19Y haois a achtaiodh i bhfad roimh
Bunreacht na hEireann 1937. | bPaipéar an Choimisitin, déantar scradi cibé an
gcomhlionann na dlithe seo leis na caighdedain bhunreachtila &bhartha uile (agus
riachtanais inchomparaide i gCoinbhinsitn Chomhairle na hEorpa um Chearta an
Duine), go héirithe lena chinntit go bhfuil cothromaiocht chomhréireach i gceist idir
cearta maoine agus leas an phobail. | measc a 23 cheist a ndearnadh scridu orthu i
bP&ipéar an Choimisiuin ta na nithe seo a leanas.

Nuair a luachailtear an mhaoin agus an prionsabal coibhéise: pléann an tsaincheist seo
an déata até le huséid chun luach a chur ar an maoin a fhaightear go héigeantach. Faoi
lathair, d'fhéadfai luachail a dhéanamh ar an maoin roinnt blianta roimh an data a
dhéantar an iocaiocht chuitimh. D'fhéadfadh éagéir a bheith ann don Stat (m4 thiteann
praghsanna maoine idir an d& linn) né éagadir don Ginéir talin (ma théann praghsanna
maoine suas). Rogha amhain ata ann na gcuirfeadh na priomhphrionsabail an t-Ginéir
taliin san ait chéanna, a mhéid agus a bhaineann le hairgead, amhail is d4 mba rud é
nach dtarlédh an CPO (prionsabal na coibhéise) agus go tarlédh an luachail agus an
iocaiocht sin ag an am céanna.

Na prionsabail agus na rialacha ginearalta at4 le cur i bhfeidhm chun measunu a
dhéanamh ar chuiteamh: déantar anailis ar na prionsabail agus na rialacha a rialaionn
an measunu eadrana, agus achtaiodh go leor acu i 1919. Ta 5 phriomh-cheannteideal
faoina bhféadfar cuiteamh a chinneadh: luach an mhargaidh, suaitheadh, damaiste,
téarnaimh agus gean diobhéalach. Cabhraionn suaitheadh le prionsabal na coibhéise,
aisiocaiocht a thabhairt don udinéir talin le haghaidh caillteanais airgeadais
teagmhasacha a thabhaitear mar thoradh ar an CPO. Breithneofar laghdu ar luach taliin
mar gheall ar théarfa talin, amhail talamh feirmeoireachta. Clidaionn gean diobhéalach
titim ar luach na talin mar thoradh ar an bhforbairt i féin. Faoi lathair, ni féidir le hdinéiri
talin comharsanacha cuiteamh a fhail faoin gceannteideal seo, agus iarrann an
Coimisitn ar cheart go leanfadh an dli seo ar aghaidh.

An préiseas eadrana: Faoi lathair, de ghnath, cinntionn eadranai aonair caiteamh CPO.
larrann an Coimisiun go ndéanfai € seo a athchairit ar na linte a achtaiodh le déanai
san Acht Forbartha Mianrai 2017 , ina bhfuil painéal 3 duine, atd comhdhéanta de 2
eadranai maoine agus gairmi dli.

Cuspoir CPO a bhuna: pléann an tsaincheist seo an cuspoir don CPO a shonrdidh an t-
Udarés faighte chun OCP a dhéanambh. Is é an IéirmhiniG a chuirtear ar an "gcuspair ar
leith" ata riachtanach don OCP n& cuspdir ghineardlta reachtuil, amhail "tithiocht" no
"maotarbhealach". D'fhéadfadh easpa sainitlachta a bheith ann mar thoradh air seo, ata
abhartha maidir le hagdid shubstaintitil a dhéanamh i gcoinne OCP né maidir le
cinneadh a dhéanambh ar leibhéal cuitimh. Da bhri sin, i bPaipéar an Choimisiuin iarrtar
ar cheart cuspdir nios sainitla a shonrt nuair a dhéantar iarratas ar OCP den chéad
uair.
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R6l na ndiultéir tria pairtithe: pléann an tsaincheist seo leis an nés imeachta agoide ina
gcinneann an Bord Pleanédla an CPO a dhearbhi né a dhiultia. larrann sé ar chéir aird
a thabhairt ar agéidi atad bunaithe ar chruatan, go hairithe maidir le baill nios leochaili
den tsochai. larrann sé freisin an bhféadfai an deis agéid a dhéanamh a leathnu go
dialtoir tria pairtithe, lena n-airitear an chaoi ar choéir déileail le costais a thabhaigh
diultéir trita pairtithe mar thoradh ar shaineolaithe neamhspleacha a lorg.

Comhdhlathi de reachtaiocht CPO: pléann an tsaincheist seo an ga a bhfuil ann do na
cumhachtai reachtula reatha chun talamh a fhail go héigeantach, a bhfuil os cionn 70
acu agus cuid acu bunaithe ar reachtaiocht 6 lar an 190 haois, a chomhdhlutht i mBille
CPO amhain, mar aon le aon athchdirithe a d'fhéadfadh teacht chun cinn 6 scrudu an
Choimisitin ar an dli CPO, agus an ndéanfadh sé seo préiseas CPO nios inrochtana
agus nios éifeachtai a éascu.

5. (d) Tiarna talin agus tionénta

Luadh i Seisiin Fhémhar-Gheimhreadh Chlar Reachtaiochta an Rialtais 2017, i ndiaidh
gur foilsiodh in 2012 Scéim Bille Tiarnai Talun agus Tiondntai (a d’eascair as Tuarascail
ar an DIi Tiarnai Talin agus Tionéntai de chuid an Choimisitin (LRC 85-2007) an (2ra
Chlar um Athchdiria an Dli, Tionscadal 23), go bhfuil Bille Tiarnai Talin agus Tiondontai
le foilsiu.

5.(d) An Dli lontaobhais agus The Settled Land Acts

Luadh i Seisitn Fhomhar-Gheimhridh Chlar Reachtaiochta an Rialtais 2016 (Mir C) go
bhfuil Bille lontaobhas le foilsit a chomhdhluthédh agus a dhéanfadh athchéiria ar The
Trustee Act, 1893, a chuireann i gcuntas Tuarascail maidir leis an DIli lontaobhais:
Tograi Gineardlta (LRC 92-2008) de chuid an Choimisitin agus obair an Choimisiuin ar
a thionscadal ar an DIi lontaobhais agus The Settled Land Acts (an 30 Chlar um
Athchdéiria an DIi, Tionscadal 21), a eascraionn 6 aisghairm de The Settled Land Acts
ag an Acht um Athchdéiria an DIi Talan agus Tiolactha, 2009.

6. DLi TEAGHLAIGH

Foréigean baile

Le linn 2017, d'fhoilsigh an Rialtas an Bille um Fhoréigean Baile 2017 a bhfuil, trath ata
an Tuarascail seo & scriobh, os comhair an Oireachtais. Leis an mBille 2017 cuirtear
san direamh moltai an Choimisitin sa Tuarascail ar Ghnéithe de Fhoréigean Baile (LRC
111-2013) (3% Chlar um Athchéiria an DIi, Tionscadal 24).
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CAIBIDIL 3
ROCHTAIN AR REACHTAIOCHT

REAMHRA

Leasaitear dli na hEireann go minic d’fhonn gur féidir athri suntasach teacht ar an
reachtaiocht, faoi mar a achtaiodh i, le himeacht ama. Ta obair an Choimisitin ar
Rochtain ar Reachtaiocht in ainm is € a dhéanamh nios fusa ar gach Usaideoir agus ar
dhaoine eile, chun teacht ar an dli faoi mar ata sé faoi lathair, seachas faoi mar a bhi
sé i dtosach béire. Chun an cuspdir seo a bhaint amach, tugann an Coimisiun faoi 3
phriomhthasc, an tEolaire Reachtaiochta, Achtanna Leasaithe agus an Liosta
Rangaithe Reachtaiochta.

Is éard ata san Eolaire Reachtaiochta nd innéacs ar line de na hathruithe reachtaiochta
a rinneadh, lena n-airitear Achtanna roimh-1922 até i bhfeidhm go f6ill. Cuireann sé ar
chumas na leasuithe a shainaithint a imrionn tionchar ar phiosa reachtaiochta, lena n-
airitear nuair a dhéantar fordlacha a aisghairm, chomh maith, agus tugann sé le fios méa
theastaionn ordd tosach feidhme a chur i bhfeidhm ¢ fhorail. On mbliain 1989 ar
aghaidh, liostaitear orduithe agus lonstraimi Reachttla gaolmhara eile a rinneadh faoi
chumhachtai in Acht, chomh maith. | rith 2017, coimeadadh é cothrom le data laistigh
de mhi.

Cuireann an Coimisitn Achtanna Athbhreithnithe le céile agus foilsionn sé iad ina
léiritear gach Acht leasaithe agus gach ceann dé leasuithe, nétailte go hiomlan in aon
chaipéis amhain. Cuireann seo ar chumas an léitheora an dli a fheiceail faoi mar ata
sé, faoi lathair, sa bhreis ar fhaisnéis faoi leaganacha roimhe seo, cén foralacha né
leasuithe a tosaiodh agus cathain a tosaiodh iad, agus iad siad nar tosaiodh go foill.

Cuireann an Liosta Rangaithe Reachtaiochta ar chumas Usaideoiri chun teacht ar an
reachtaiocht ata & lorg acu. Foilsitear Achtanna an Oireachtais in ord croineolaioch de
réir bliana, ach ni shocraitear iad de réir abhair. Mar sin, fill nuair a aimsionn Usaideoir
priomh-Acht, ar n6s an Achta um an DIi Teaghlaigh, 1995, ni chabhraionn an
reachtaiocht, faoi mar ata sé liostaithe go croineolaioch, le reachtaiocht eile a
bhaineann le dli teaghlaigh n6 leanai a aimsiu. Liostaitear breis agus 2,000 Acht sa
Liosta Rangaithe Reachtaiochta ata i bhfeidhm faoi 36 teideal abhair. D& bhri sin, mar
shampla, féadfaidh Usaideoir teacht ar an reachtaiocht teaghlaigh go |éir faoi Theideal
17 agus an reachtaiocht go |éir faoi Sheirbhisi Airgeadais agus Forais Chreidmheasa
faoi Theideal 18.

EOLAIRE REACHTAIOCHTA

Coimeadann an Coimisiun Eolaire Reachtaiochta, innéacs d’athruithe reachtaiochta, a
fhoilsitear ar laithrean gréasain Leabhar Reachtanna na hEireann leictreonach (elSB).
Déanann sé anailis ar an reachtaiocht nua go Iéir, tugann sé faoi deara an tionchar a
imrionn sé ar an reachtaiocht reatha, agus cuireann sé i dtaifead an tionchar i dtablai a
bhaineann le gach Acht. D& bhri sin, mar shampla, chun na hathruithe go léir a
fheiceail a dhéantar ar an Acht Comharbais, 1965 6 achtaiodh é, féadfaidh Uséideoir
teacht ar an Acht 1965 ar an elSB, agus an tabla athruithe ceangailte a chuardach.

Airitear leis an Eolaire Reachtaiochta tablai le haghaidh Achtanna roimh 1922 até i
bhfeidhm go féill. San &ireamh freisin ta tablai d’'ionstraimi reachtdla agus tionchar
reachtaiochta mar gheall ar ionstraimi reachtula 6n data reatha siar go dti an 1 Eanair
1990 (amhail trath a scriobhadh é seo). Le linn 2016, de bhun Cas Gno, fuair an
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Coimisitn faomhadh sonrach breise i gcomhar maoinithe 6n Roinn Caiteachais Phoibli
agus Athchdirithe chun an tEolaire a shineadh d’'ionstraimi reachtula siar go dti 1973
nuair a ghlac Eire le ballraiocht san Aontas Eorpach (ha Comhphobail Eorpacha ag an
trath sin). Tar éis do thabhairt faoi fheachtas earcaiochta a fograiodh go poibli go luath
in 2017 don tionscadal seo, cuireadh tds le hobair air seo sa dara raithe de 2017.

Coimeadann an Coimisiin an tEolaire Reachtaiochta in dha fhoirm, foirm nios sine a
fuair an Coimisitn le hoidhreacht in 2006, ina liostaitear ach leasuithe ar Achtanna
amhain, agus formaid nios nua a thug an Coimisiun isteach lena n-airitear faisnéis
maidir le tosach feidhme agus reachtaiocht ghaolmhar thanaisteach, chomh maith le
liosta de na leasuithe. In 2016, sineadh an fhormaid ni ba nua siar 6 1996 go dti 1990.

Coimeadadh an tEolaire Reachtaiochta cothrom le data go dti laistigh de mhi amhain le
linn 2017.

In 2016, chuir an Coimisiun a thiontd den Eolaire Reachtaiochta 6 bhailitchan comhad
go bunachar sonrai i gcrich. Leis an obair seo, leagadh an bhonnshraith
d'éifeachtulachtai nios fearr in obair na foirne um Rochtain ar Reachtaiocht le linn 2017.

ACHTANNA ATHBHREITHNITHE

Achtanna Athbhreithnithe

Ullmhaionn agus nuashonraionn an Coimisiin comhdhllthuithe riarachain de lion
Achtanna ata ag dul i méid, arb ionann anois é agus breis agus 300, ar a dtugtar
Achtanna Leasaithe. Achtanna iad thart ar leath de na hAchtanna seo én mbliain
2006 ar aghaidh a ndearnadh leasu orthu i dtaobh téacs de, seachas Achtanna
Airgeadais agus Leasa Shoéisialaigh. Is Achtanna eile iad na hAchtanna roimh 2005 a
roghnaiodh, agus &iritear gripai Achtanna a bhaineann le dli fostaiochta, dli leanai, dli
teaghlaigh, agus Achtanna um thracht ar bhéithre, chomh maith le hAchtanna eile a
mbaintear go leor Usdide astu, ar nés na nAchtanna um Chosaint Sonrai, 1988 agus
2003, an Achta um Pleanail agus Forbairt, 2000 agus an Achta um Shaorail Faisnéise
2014. Cabhraionn obair an Choimisitin ar an Eolaire Reachtaiochta le hullmhd na
nAchtanna Leasaithe.

Nuashonraitear na hAchtanna Leasaithe laistigh de dha mhi tar éis an leasaithe agus
foilsitear iad ar laithrean gréasain an Choimisitin. Ta& i siad ceangailte ar bhonn aonair
6n Acht bunuil abhartha ar an elSB, agus cuireadh an rogha ar fail chun iad a thaispedint
de réir Ailt agus de réir Acht iomlan i bhformaid HTML, le hanétalacha, agus de réir Acht
iomlan i bhformaid PDF, le handtalacha agus gan andétalacha. Airitear leis na
hanétalacha na foinsi d’aon athruithe agus faisnéis maidir le tosach feidhme. In 2017,
nuashonraiodh breis agus 250 Acht Leasaithe, go dti laistigh de dha mhi, agus rinneadh
roinnt ceann a nuashonru cupla uaire.

Is féidir iad a fheicedil ag
http://revisedacts.lawreform.ie/revacts/alpha

LIOSTA RANGAITHE REACHTAIOCHTA

Liosta Rangaithe Reachtaiochta

Coimeadann an Coimisiun liosta Achtanna ata i bhfeidhm a rangaitear faoi 36 teideal
&bhair n6 teidil. Faoi lathair, féadfaidh an pobal teacht ar reachtaiocht na hEireann san
ord a dhéantar i agus liostaitear i ar an elSB in ord croineolaioch de réir uimhreach.
Mar gheall air seo, bionn deacrachtai ann do dhliodéiri agus don phobal araon eolas a
bheith acu ar na hAchtanna éagsula a dhéilealann le hadbhar ar nés an dli comhshaoil,
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an rialtais aititil né pésadh. Le Liosta Rangaithe na nAchtanna cuirtear le chéile de
réir abhair agus is pointe rochtana aisiuil €, da bharr. Ta sé ar fail ar shuiomh gréaséin
an Choimisitin agus ta nasc leis 6 leathanach baile an elSB.

Dréacht-Liosta Rangaithe d’lonstraimi Reachtula

I mi na Bealtaine 2016, d’'fhoilsigh an Coimisiin dréacht-Liosta Rangaithe d’lonstraimi
Reachtdla chun cur le Liosta na nAchtanna. Cuimsiodh thart ar 15,000 ionstraim
reachtuil a liostaitear faoina nAchtanna cumasaithe, ina bhfuil os cionn 35,000 ionstraim
a rinneadh 6 bunaiodh an Stat. Chabhraigh an t-aiseolas leis an gCoimisiun a fuarthas
6 Ranna Rialtais sna 3 bliana roimhe sin.  Sainaithniodh go bhfuil go leor ionstraimi
idithe, imithe as feidhm, gur cuireadh ionstraimi eile ina n-ionad n6 go bhfuil siad michui.
Beartaitear gur cheart go bhfeidhmeodh seo mar liosta oibre, go ndéanfar é a
chuichdéiria de réir mar a thagann nios mé faisnéise chun solais, agus go bhfeidhmeodh
sé mar acmhainn do dhréachtdiri agus reachtdiri, a chruthaionn soiléireacht nios fearr
don leabhar reachtanna. Leis an bhforbairt leaninach atd & déanamh ar an Eolaire
Reachtaiochta d’lonstraimi Reachtula, t4 taisclann ann anois ata inrochtana go poibli
chun aisghairm agus athruithe eile ar ionstraimi reachtlila a bhreacadh sios.
Nuashonraiodh an Liosta Rangaithe Achtanna agus lonstraimi Reachtula le haiseolas
breise agus foilsiodh € mar eagran i mi Mhean Fémhair 2016.

Leanadh ar aghaidh le hobair chun na Liostai Rangaithe a chomhthatha le bunachar
sonrai nua an Eolaire Reachtaiochta, d’fhonn nuashonruithe amach anseo a bhunt ar
an mbunachar sonrai agus mar sin dubailt na hoibre a laghdd. Ta an Coimisiln ag tnath
le nuashonru a fhoilsia a bheidh ullmhaithe ar an mbealach seo le linn 2018.
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CAIBIDIL 4
RIARACHAN

REAMHRA

Ta sé mar aidhm ag riarachan an Choimisilin seirbhisi corpardideacha éifeachtacha,
nua-aimseartha agus gairmilla riarachain agus gné a chur ar fail don Choimisiin
d’fhonn tacu leis chun a chuspdéiri a bhaint amach. Mar thoradh air seo, ta timpeallacht
oibre ann ina dtacaionn aonaid riarachain le hobair dhlithitil an Choimisidin tri sheirbhisi
tacaiochta corparaideacha gné den scoth a sholathar, ar nés bainistiocht acmhainni
daonna, bainistiocht airgeadais, tacaiocht dli agus chorparaideach, teicneolaiocht
faisnéise, agus seirbhis leabharlainne agus faisnéise.

Ta struchtdr eagrdchain an Choimisitin (amhail Nollaig 2017) leagtha amach in Aguisin
1.

AN COIMISIUN

Ta an Coimisiin comhdhéanta d'Uachtaran agus 4 Choimisinéir eile. Ceapann an
Rialtas Coimisinéiri ar feadh téarma suas le 5 bliana, agus féadfar a gceapachan a
athnuachan. lar-bhreitheamh na hArd-Chuirte € Uachtaran an Choimisitin, John Quirke,
a athcheapadh do théarma 5 bliana in 2015. As na 4 Choimisinéir eile, bhi sé mar
chleachtas 1 Choimisinéir a cheapadh ar bhonn lanaimseartha (agus, go héifeachtach,
chun gniomhd, chomh maith, mar phriomhoifigeach feidhmitchain) agus chun na 3
Choimisinéir eile a cheapadh ar bhonn pairtaimseartha Is € Raymond Byrne (Abhcdide)
an Coimisinéir lanaimseartha a bhi ina Stiartho6ir Taighde sa Choimisiun sular ceapadh
€. Ceapadh é ar feadh téarma 5 bliana, i ndiaidh proiseas ceapachan poibli faoi
choimirce an Choimisitin um Cheapachain Ardleibhéil (TLAC) agus na Seirbhise um
Cheapachain Phoibli (PAS). Is iad na 3 Choimisinéir (pairtaimseartha), a ceapadh ar
feadh téarma 5 bliana in 2015: An tOllamh Donncha O’Connell, Scoil an DIi, OE,
Gaillimh, an tUasal Tom O’Malley, Abhcoéide, agus Scoil an DIi, OE, Gaillimh; agus an
Breitheamh Onérach Carmel Stewart, breitheamh na hArd-Chuirte.

Déanann an Coimisitn moltai leis an Rialtas maidir le hdbhar an chlair um athchairia an
dli, déanann sé cinneadh faoi 4bhair aschur taighde an Choimisidin (a chuimsitear i
bPaipéir Shaincheisteanna agus i dTuarascalacha), agus déanann sé priomhchinnti
riarachdin agus airgeadais. Tiono6lann an Coimisian go foirmidil mar chomhlacht 10 n-
uaire sa bhliain ar a laghad.

AN COISTE BAINISTIOCHTA

T4 Coiste Bainistiochta an Choimisitin comhdhéanta den Coimisinéir [anaimseartha, an
Stiarthéir Taighde agus an Bainisteoir um Rochtain ar Reachtaiocht agus Ceann an
Riarachdin. Buaileann an Coiste Bainistiochta le chéile go rialta chun athbhreithnit a
dhéanamh ar na priomhcheisteanna a bhaineann le feidhmia éifeachtach an
Choimisitin. Is é ceann de phriomhfhreagrachtai an Choiste na monatéireacht a
dhéanamh ar an dul chun cinn maidir leis na spriocanna a leagtar amach i bPlean Gno
Bliantuil an Choimisitin a bhaint amach, plean a nuashonraitear ar bhonn raithiuil.
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FOIREANN RIARACHAIN

Bhi foireann riarachain agus leabharlainne an Choimisitin comhdhéanta den Cheann
Riarachdin agus foireann de cheathrar (4) ball foirne amhail Nollaig 2017.

Le linn 2017, bhi freagracht foriomlan ag an Riarachan as:

e Bainistil, préisedil agus tuairiscit a dhéanamh ar gach idirbheart airgeadais sa
Choimisiun

Cairiocht agus infrastruchtlr TF an Choimisidin a bhainistiu

Feidhm acmhainni daonna an Choimisitin a bhainistia

Tacaiocht riarachain a sholathar don fheidhm taighde

Bainistiocht a dhéanamh ar aistrit na hoifige go Teach Styne

Tabhairt faoi fheidhmeanna riarachain éagsula maidir le seoltai foilseachain
agus maidir le Paipéir Saincheisteanna agus Tuarascalacha (agus rith chlé
teoranta de Thuarascalacha) a fhoilsiu ar line.

Shocraigh an Foireann Riarachdin, ina theannta sin, leithdhaileadh foilseachan an
Choimisitin agus pleanail agus eagru ar na tascanna éagsula a bhaineann le seoladh
fhoilseachain an Choimisitin, chomh maith le bhainistiocht imeachta agus seirbhisi
corparaideacha a bhaineann le seoltai, seiminedir agus an chomhdhdil bhliantuil.

FOIREANN TAIGHDE AGUS LEABHARLAINNE

Is é priomhrél an fhoireann taighde na dréacht-théacsanna a fhorbairt ionas go ndéanfai
an Coimisitn breithnia orthu. Airitear leis seo Paipéar Scoipeéla tosaigh a ullmhd do
thionscadal ina leagtar amach paraiméadair na limistéar ata faoi phlé. | gcéimeanna
deiridh tionscadail, bionn forbairt de dhréacht-Phéipéar Saincheisteanna agus dréacht-
Tuarascail i gceist.

Foireann Taighde

Ta Stilrthéir Taighde i gceannas ar an bhfoireann taighde um athchéirid an dli. | mi
Feabhra 2017, tar éis comortas a fégraiodh go poibli don phost, ghlac an tOllamh Ciaran
Burke, Ollamh de Dhli Idirnaisitnta, Ollscoil Jena, post mar Stiurthoir Taighde (in ionad
Raymond Byrne, a ceapadh mar Coimisinéir lan-aimseartha i mi Aibreain 2016).

Déanann an Bainisteoir um Rochtain ar Reachtaiocht (an tEolaire Reachtaiochta,
Achtanna Leasaithe agus an Liosta Rangaithe Reachtaiochta), Alma Clissmann,
Aturnae, agus an Leas-Bhainisteoir, Kate Doran, maoirsid ar obair um Rochtain ar
Reachtaiocht an Choimisitin. |rith 2017, thug an Coimisiun faoi fheachtas earcaiochta
a fograiodh go poibli le haghaidh taighdeoiri dli (a fhostaitear ar chonarthai téarma
seasta) agus, tar éis agallaimh iomaiocha, d'fhorbair painéal taighdeoiri as a
bhféadfaidh sé a chinntit go lionfai poist do 8 taighdeoir dli lAnaimseartha.

Ta an fhoireann bhreise a earcaiodh le haghaidh dha bhliain i 2017 chun an Eolaire
Reachtaiochta d'lonstraimi Reachtlla a leathn( ar ais go 1972 comhdhéanta de bheirt
taighdeoiri dlithitla agus Fiona Carroll, Aturnae bainisteoir QA agus tionscadail
pairtaimseartha.

Stidrann agus bainistionn an Stiarthoir Taighde an fhoireann um athchairit an dli agus
taighde dli, agus go ginearalta cuireann sé comhairle agus cunamh ar fail do na
taighdeoiri, ag féachaint d’aschur cui agus cailiocht oibre a dhearbhd. Airitear leis seo
tabhairt faoi thaighde gineardlta calra, Paipéir Scoéipeala a ullmhd, dréachtchaipéisi
agus dréacht- Phaipéir Shaincheisteanna agus Tuarascalacha a ullmhi ionas go
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ndéanfai an Coimisiun breithnit orthu. Casann an Stilurthéir Taighde, an Bainisteoir um
Rochtain ar Reachtaiocht agus an Leas-Bhainisteoir, agus an fhoireann taighde dli ar
bhonn seachtainitdil mar ghrapa chun tuairimi a mhalarta faoi na réimsi a bhfuil siad ag
tabhairt faoi thaighde orthu. Spreagtar taighdeoiri chun ailt a fhoilsiu in irisi dli &bhartha
le linn a gcuid ama leis an gCoimisitn. Airitear leis seo ailt a bhaineann le réimsi ar a
bhfuil an taighdeoir ag obair go gniomhach orthu

Seirbhisi Leabharlainne agus Faisnéise

Is € priomhrdl leabharlainne an Choimisildin a bheith ag suil le agus a bheith ag freagairt
do riachtanais na gCoimisinéiri agus d’'fhoireann taighde an Choimisitin le haghaidh
seirbhisi leabharlainne agus faisnéise.

| rith 2017, d’oibrigh an Bainisteoir Leabharlainne agus Faisnéise i gcomhairlitchan leis
na foirne taighde chun rochtain thrathuil a sholathar ar acmhainni nua leictreonacha
agus cruachdipe. Scaipeadh bullaitin inmheanach d’fhorbairti reatha dlithitla, lenar
diriodh ar éadéalacha nua leabharlainne, ar an bhfoireann go Iéir ar bhonn seachtainiuil

AIRGEADAS

loncam agus caiteachas

Faigheann an Coimisitn maoinit 6 dheontas 6n Aire Caiteachais Phoibli agus
Athchdirithe tri Oifig an Ard-Aighne. B'ionann an t-ioncam iomlan a fuarthas in 2017 6
gach foinse (Ilena n-airitear deontas i gcabhair, glanchistit iarchurtha 6 phinsin, aistrithe
chuig an gcuntas caipitil, foilseachain a dhiol agus ioncam a fuarthas 6n Roinn Coimirce
Sdisialai) agus € 2,088,714

B'ionann an caiteachas le linn 2017 agus € 2,049,086 . Sa chaiteachas, cuimsiodh
tuarastail agus aoislilintas na gCoimisinéiri agus na foirne, cios agus forchostais aitribh,
cothabhail leabharlainne an Choimisitin, cothabhdil lionra TF agus costais
chlédéireachta agus dailte an Choimisitin.

Athlonnu aitreabh na hoifige i 2017

| mi Dheireadh FOmhair 2017, d’aistrigh an Coimisiun oifigi freisin 6 Theach IPC, Béthar
Shelbourne (4it ina raibh an Coimisitn lonnaithe le beagnach 20 bliain) go Teach Styne,
Sraid Hatch. Bhi g& leis an athlonni mar gheall ar an scartail de Theach IPC a bhi
beartaithe d'fhonn é a athfhorbairt i 2018. Chuaigh an Coimisiun le cinamh ¢ Oifig na
nOibreacha Poibli i mbun oibre ullmhuchain fhorleathan 6 2016 ar aghaidh, lena n-
airitear aitreabh oifige malartacha oirinach a aithint, ar mhaithe le comhairle ghairmiuil
sheachtrach a fhaightear tar éis cleachtais tairisceana iomaioch. Mar thoradh air seo,
d'ullmhaigh an Coimisiin Cas Gné a cuireadh in iul d'Oifig an Ard-Aighne in Eanair
2017. D'fhormheas Oifig an Ard-Aighne an idirbheartaiocht chun Iéas a shannadh do
chuid den 5% Urlar, Teach Styne, Sraid Hatch. Criochnaiodh an sannachan seo i mi
Lanasa 2017 agus, tar éis oibreacha feistithe, bhog an Coimisian oifigi i mi Dheireadh
Fémbhair 2017. Rinne an Ceann Riarachain agus a fhoireann riarachain maoirseacht ar
an athlonnd. Ba ghniomhaiocht shuntasach lbistiochta i seo inar chabhraigh an
fhoireann, an riarachan agus an taighde go I€ir. Ni raibh aon leithdhéileadh airgeadais
breise ag teastail 6n gCoimisilin maidir leis na costais a bhain leis an aistrid (lena n-
airitear costais feistithe) agus comhlionadh é laistigh de dheontas-i-gcabhair an
Choimisiuin.

SOCRUITHE RIALACHAIS

Ta an freagracht agus cuntasacht fhoriomlan ag an gCoimisiin as gniomhaiochtai an
Choimisitin.  Cabhraionn Coiste Bainistiochta, agus an fhoireann Riarachain agus
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Taighde leis an gCoimisitn sa rél sin. Is é Ard-Stiarthoéir Oifig an Ard-Aighne an
tOifigeach Cuntasaiochta don Choimisiun.

De réir nésanna imeachta reatha cuntasaiochta, tarraingitear cistiti anuas 6 Oifig an
ArdAighne ar bhonn miosuil tri dheontas. Is comhaontu seirbhise i seo idir an Coimisiin
agus Oifig an Ard-Aighne.

Initchédireacht Sheachtrach

Cuireadh cuntais leithreasa don bhliain 2017 faoi bhraid an Ard-Reachtaire Cuntas agus
Ciste le haghaidh initchoireachta. A luaithe agus a fhaomhtar na cuntais, cuirtear iad
faoi bhraid an Aire Caiteachais Phoibli agus Athchdéirithe agus ta siad curtha faoi bhraid
Thithe an Oireachtais i gcomhréir leis an Acht fan gCoimisian um Athchéiriad an DlIi,
1975.

Coiste Initchta
Déanann Coiste Initchta de chuid Oifig an Ard-Aighne initchadh ar an gCoimisiun.

locaiochtai prasa

Nior thabhaigh an Coimisilin aon phionoéis mar gheall ar Us déanach i rith 2016 faoin
Acht um loc Pras Cuntas,1997, arna least ag Rialachain na gComhphobal Eorpach
(locaiocht Dhéanach in Idirbhearta Trachtala), 2002.

Na hAchtanna um Eitic in Oifigi Poibli, 1995 agus 2001
Is comhlacht poibli € an Coimisian um Athchdirit an DIli chun criocha na nAchtanna um
Eitic in Oifigi Poibli, 1995 agus 2001.

AN COD CLEACHTAIS CHUN COMHLACHTAI STAIT A RIALU

Le linn tréimhse na Tuarascéla Bliantlla, rinne an Coimisiin nésanna imeachta agus
beartais a nuashonru ionas go mbeidis ar aon dul le Cod Cleachtais chun Comhlachtai
Stait a Riald 2016 arna athbhreithniu.

Solathraitear sa Chod Cleachtais creat chun dea-chleachtas a chur i bhfeidhm i
rialachas corparaideach i measc comhlachtai stait trachtala agus neamhthrachtéla.
Leagtar amach sa Chod ceanglais chomhlionta ata ar na comhlachtai neamhthrachtéla,
ar nds an Choimisidin um Athchairia an DIi, sna réimsi seo a leanas, a phléitear thios

Tuarascalacha, Luach Saothair agus Cuntais
Coras Rialaithe Inmheanaigh Airgeadais
lompar Stitrthéiri agus Fostaithe

Soléathar

Taisteal agus Cothabhil

Bainistiocht Riosca

Réiteas Aschuir

YVVVVYY

Tuarascalacha, Luach Saothair agus Cuntais

Sa bhreis ar an bhfaisnéis faoi ioncam agus airgeadas thuasluaite, leagtar amach sna
figitiri thios tuarastail, speansais, agus costais a tabhaiodh maidir le freastal ar
chomhdhalacha, don Uachtaran agus 4 Choimisinéir eile
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Ainm an Choimisinéara Lion na Tuarasta | Costais Freastal ar
geruinnit | I/ taistil chuig chomhdhalac
he a tailli cruinnithe ha/
bhfreasta an léachtai
laiodh € Choimisitin | €
orthu €

Uachtaran 10 48,000 0 0

An Breitheamh John Quirke

Coimisinéir (lanaimseartha) 10 139,904 | 578 0

An tUasal Raymond Byrne

Coimisinéiri (pairtaimseartha)

An tOllamh Donncha O'Connell 9 0 9,471.73° 0

An tUasal Tom O'Malley 9 0 0 0

An Breitheamh Onérach Carmel | 9 0 0 0

Stewart

Athcheapadh an tUachtaran i 2015 ar bhonn péirtaimseartha agus comhaontaiodh a
thuarastal i gcomhréir le treoirlinte 4bhartha Rialtais.

Ta& tuarastal an Choimisinéara lanaimseartha ar leibhéal an Ard-Runai;

Ni fhaigheann an 3 Choimisinéir phairtaimseartha tuarastal na téille ag eascairt 6
bheartas “tuarastal Stait amhain” an Rialtais. Baineann speansais taistil chuig cruinnithe
an Choimisidin do na Coimisinéiri le taisteal 6 aiteanna lasmuigh de Bhaile Atha Cliath.

Taisteal agus Cothu
Rinne an tAonad Seirbhisi DIi agus Corparaideacha eitilti agus céiriocht a eagra a ioc
roimh ré i gcomhréir le beartas taistil an Rialtais, agus rinneadh aon chostais eile
ghaolmhara a dheimhnit. D’'fhreastail comhaltai agus foireann an Choimisidin ar na
comhdhalacha seo a leanas thar lear in 2017.
Comhdhail Bhlianttil ar BIALL, Manchain,
e Comhdhdil Bhliantuil d’Fhéram Eorpach na nlrisi Oifigitla, Malta,
e Cruinnit de Chomhairle Barrai agus Cumainn DIi na hEorpa (CCBE) maidir le
Rochtain ar Cheartas, Dun Eideann,
e Scoil Samhraidh an Chumainn DIi Choiteann (Ollscoil Charles de Phrag),
Patejdlova Bouda, Giant Mountains, Poblacht na Seice,
e Cruinnit bliantdil Choimisitin um Athchdirit an DIi Shasana/na Breataine Bige,
na hEireann, Gheirsi agus na hAlban, Dun Eideann
e An 5Y Clar Combhairlitichain ar Athchéirit an DIi, Ollscoil Luimnigh,
e An 5% Clar Comhairlitichain ar Athchéirit an DIi, Ollscoil na Gaillimhe,

Coras Rialaithe Inmheanaigh Airgeadais

Ta coras cui rialaithe inmheanaigh airgeadais i bhfeidhm ag an gCoimisiin um
Athchdéiria an Dli a athbhreithnitear gach bliain ag an Ard-Reachtaire Cuntas agus Ciste
agus ag Oifig an Ard-Aighne.

lompar Coimisinéiri agus Fostaithe
Ta Cod lompair Gn6 do Choimisinéiri ag an gCoimisitin um Athchairit an DIi a glacadh
agus a faomhadh go foirmiuil. Is statseirbhisigh iad baill foirne Riarachain an

9 Tagraionn sé seo do speansais taistil Choimisinéir Ui Chonaill chuig cruinnithe an Choimisitin 6 lar
2014 go 2017 (ina bhfuil 32 cruinnit Coimisiudin i gceist).
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Choimisitin agus ceanglaitear orthu comhlionadh le ceanglais Chdéid Chaighdean agus
lompair na Statseirbhise agus an Achta um Ruin Oifigitla, 1963.

Solathar

Tugann an fhoireann Riarachain faoi sholathar sa Choimisiin um Athchdirid an Dli a
chinntionn go bhfuil solathar ar aon dul le ciorclain dhli agus Rialtais an AE. Déanann
siad teagmbhadil rialta leis an Oifig um Sholathar Rialtais chun leas a bhaint as seirbhisi
laraithe bainistithe, sa chas go bhfuil siad ar fail.

Clar Rioscai an Choimisitin
Rinneadh Clar Rioscai an Choimisitin a nuashonrt i mi na Samhna 2016 agus
coimeédtar é faoi athbhreithniul rialta ag an gCoimisian.

Raiteas Straitéise agus Plean Gné

Is ionann na Priomhchuspdiri i Raiteas Straitéise 2015-2017 an Choimisiuin ar leibhéal
eagraiochta agus na spriocanna a leagtar amach i bPlean Gn6é an Choimisitin. Sa
Phlean Gno, cuimsitear spriocanna raithidla faoi gach cuspéir. Déanann an Coiste
Bainistiochta monatdireacht rialta ar an dul chun cinn a dhéantar chun na spriocanna
seo a bhaint amach.

PMDS
Bainistitear feidhmiocht comhaltai foirne aonair (agus taighdeoiri dli, ar fostaithe iad ar
chonarthai téarma sheasta) tri PMDS.

EIFEACHTULACHT FUINNIMH

| gcomhréir le Rialachain na gComhphobail Eorpacha (Eifeachttlacht Usaid Deiridh
agus Seirbhisi Fuinnimh), 2009 (I.R. Uimh. 542 de 2009), agus Treoir 2006/32/CE,
chinntigh an Coimisitn i rith 2017 gur ghlac sé céimeanna cui i dtaca le bearta
caomhnaithe agus laghdaithe fuinnimh. Tar éis don Choimisiun oifigi a aistrit 6 Theach
IPC, Boéthar Shelbourne, go dti Styne House, Sraid Hatch, i nDeireadh Fomhair 2017,
cuireadh socruithe leasaithe i bhfeidhm chun fuinneamh a chaomhnu sna hoifigi nua.

ACHT UM SHAORAIL FAISNEISE 2014

Leanann an Coimisiun ar aghaidh ag comhlionadh lena chuid oibleagaidi faoin Acht um
Shaorail Faisnéise 2014 i gcomhréir lena Scéim um Shaordil Faisnéise (FOI), ata
foilsithe ar a laithrean gréasain, www.lawreform.ie . Logailtear iarratais ar Shaorail
Faisnéise ar Logdil Faisnéise an Choimisitin, atd mar chuid da Scéim Shaorala
Faisnéise. | 2017, ni bhfuair an Coimisiin aon iarratas ar Shaorail Faisnéise.

AN TACHT UM NOCHTADH COSANTA, 2014

Ceanglaitear ar an gCoimisiun, mar chomhlacht poibli, faoi alt 22 den Acht um Nochtadh
Cosanta, 2014 tuarascdil bhliantuil a fhoilsid maidir leis an lion nochtadh cosanta a
rinneadh leis, an bhliain roimhe sin, agus an gniomh a rinneadh mar fhreagairt d’aon
nochtadh cosanta den saghas sin.
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Ni dhearnadh aon nochtadh cosanta leis an gCoimisian sa tréimhse 6n 1 Eandir 2016
go dti an 31 Nollaig 2016.
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AGUISIN 1
Cairt Eagraiochta an Choimisitin um Athchdirit an DIi in 2017

Coimisiun

5 Chomhalta an Choimisidin
(Uachtaran agus 4 Coimisinéir

eile, 1 lanaimseartha, 3
pairtaimseartha)

Bainisteoir um Rochtain ar

Stiarthair Taighde
Reachtaiocht

Leas-Bhainisteoir um
Tionscadal lonstraimi
Reachtila

Bainisteoir Leabharlainne
agus Faisnéise

Leas-Bhainisteoir um
Rochtain ar Reachtaiocht

Ceann Riarachain

8 dTaighdeoir DIi

2 Thaighdeoir DIf I

OF - Tacaiocht DIi OF - TCF OF - Airgeadas /TCF 0OC-LCS/AD
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AGUISIN 2
Rogha Imeachtai an Choimisitgin um Athchdirit an Dli in 2017

Eanair
e Seoladh an Tuarascail ar Chomhdhlathtd agus Athchéiria ar Ghnéithe an DIi
Fianaise (LRC 117-2016) ag an Breitheamh Sean Ryan, Uachtaran na Cuirte
Achombhairc, 18 Eanair
e Freastal ar chruinnit an Ghripa riomhReachtaiochta, Roinn an Taoisigh,
agus cruinnithe rialta i rith na bliana

Marta
e Cuairt d’Oifig Ghnéthai Reachtaiochta na Comhairle Stait de chuid Daon-
Phoblacht na Sine ar an gCoimisiun, 23 Marta

Bealtaine
e Seoladh de Thuarascail ar Alt 117 den Acht Comharbais, 1965: Gnéithe den
Solathar do Leanai (LRC 118-2017) ag an Breitheamh Uasal Marie Baker,
breitheamh na hArd-Chuirte, 1 Bealtaine
e Coimisinéir Byrne, agallaimh maidir leis an Tuarascail ar Alt 117 den Acht
Combharbais 1965: Gnéithe den Solathar do Leanai (LRC 118-2017)

Meitheamh
e Freastal ar Chomhdhail Bhlianttil d’Fhéram Eorpach na nlrisi Oifigitla,
Malta, 1-3 Meitheamh
e Freastal ar chruinniu bliantuil de choimisidin dli Shasana agus na Breataine
Bige, na hEireann, Gheirsi agus na hAlban, Dun Eideann, 29-30 Meitheamh

Lunasa
e Foilsil de Phaipéar Saincheisteanna maidir le Pianbhreitheanna ar Fionrai
(LRC IP 12-2017), 8 Nollaig
e Coimisinéir O'Malley, agallaimh i leith Péipéar Saincheisteanna maidir le
Pianbhreitheanna ar Fionrai (LRC IP 12-2017)
e Cuairt ar Sheirbhisi Reachtaiochta, Cartlanna Naisiinta na Riochta
Aontaithe, 23 Lunasa

Deireadh FOmhair

e Cruinnit comhairliichain ar an 5% Clar Comhairlitichain ar Athchairit an DIi,
Ollscoil Luimnigh,

e Bhuail an Coimisiun leis an gComhchoiste Oireachtais um Leanai agus
Gnothai Oige, mar chuid de phlé an Choiste maidir le cumarsaid ar line, agus
chun forbhreathnu ar Thuarascail an Choimisitdin um Chumarsaid Diobhalach
agus Séabhailteacht Dhigiteach (LRC 116-2016) a thabhairt, 18 Deireadh
Fémhair

Samhain
e Comhdhail Bhlianttil an Choimisitin, Caislean Bhaile Atha Cliath, lena n-
airitear cruinnid comhairliichdin ar an 5% Clar um Athchéirid an DIi, 1
Samhain
e Cuairt de Chumann Dli na Sine ar an gCoimisiin, 9 Samhain
e Cruinnil comhairliichain ar an 5% Clar Comhairlitichain ar Athchdiriti an DI,
Ollscoil na Gaillimhe, 22 Samhain
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Nollaig
e Foilsii de Phaipéar Saincheisteanna maidir le Fail Eigeantach Taltn (LRC
IP 13-2017), 14 Nollaig
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Comptroller and Auditor General

Report for presentation to the Houses of the Oireachtas

Law Reform Commission

Opinion on financial statements

| have audited the financial statements of the Law Reform Commission for the year
ending 31 December 2017 as required under the provisions of section 8 of the Law
Reform Commission Act 1975). The financial statements comprise

e the statement of income and expenditure and retained revenue reserves
e the statement of comprehensive income

o the statement of financial position

e thestatement of cash flows and

e the related notes, including a summary of significant accounting policies.

in my opinion, the financial statements give a true and fair view of the assets, liabilities
and financial position of the Law Reform Commission at 31 December 2017 and of its
income and expenditure for 2017 in accordance with Financial Reporting Standard (FRS)
102 — The Financial Reporting Standard applicable in the UK and the Republic of
Ireland.

Basis of opinion

| conducted my audit of the financial statements in accordance with the Intemational
Standards on Auditing (1ISAs) as promulgated by the Intemational Organisation of
Supreme Audit Institutions. My responsibilities under those standards are described in
the appendix fo this report. | am independent of the Law Reform Commission and have
fulfiled my other ethical responsibilities in accordance with the standards.

| believe that the audit evidence | have obtained is sufficient and appropriate to provide a
basis for my opinion.

Report on Information other than the financial statements, and on other matters

The Law Reform Commission has presented certain other information together with the
financial statements. This comprises the annual report, the govemance statement and
Commission members’ report and the statement on intemal control. My responsibilities
to report in relation to such information, and on certain other matters upon which I report
by exception, are described in the appendix to this report.

| have nothing to report in that regard.

Patricia Sheehan

For and on behalf of the

Comptroller and Auditor General
December 2018
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Appendix to the report

Responsibilities of Board members

The governance statement and Commission members’ report

sets out the Board members’ responsibilities. The Board

members are responsible for

° the preparation of financial statements in the form
prescribed under section

e ensuring that the financial statements give a true and fair
view in accordance with FRS102

e  ensuring the regularity of transactions

e  assessing whether the use of the going concern basis of
accounting is appropriate, and

e such internal control as they determine is necessary to
enable the preparation of financial statements that are free
from material misstatement, whether due to fraud or error.

Responsibilities of the Comptroller and Auditor
General

| am required under section 9 of the Law Reform Commission
Act 1975 fo audit the financial statements of the Law Reform
Commission and to report thereon to the Houses of the
Qireachtas.

My objective in carrying out the audit is to obtain reasonable
assurance about whether the financial statements as a whole
are free from material misstatement due to fraud or error.
Reasonable assurance is a high level of assurance, butis not a
guarantee that an audit conducted in accordance with the 1ISAs
will always detect a material misstatement when it exists.
Misstatements can arise from fraud or error and are considered
material if, individually or in the aggregate, they could
reasonably be expected to influence the economic decisions of
users taken on the basis of these financial statements.

As part of an audit in accordance with the ISAs, | exercise
professional judgment and maintain professional scepticism
throughout the audit. {n doing so,

e | identify and assess the risks of material misstatement of
the financial statements whether due to fraud or error;
design and perform audit procedures responsive to those
risks; and obtain audit evidence that is sufficient and
appropriate to provide a basis for my opinion. The risk of
not detecting a material misstatement resulting from fraud
is higher than for one resulting from error, as fraud may
involve  collusion, forgery, intentional omisslons,
misrepresentations, or the override of internal control.

e | obtain an understanding of internal control relevant to the
audit in order to design audit procedures that are
appropriate in the circumstances, but not for the purpose
of expressing an opinion on the effectiveness of the
internal controls.

e | evaluate the appropriateness of accounting policies used
and the reasonableness of accounting estimates and
related disclosures.

e | conclude on the appropriateness of the use of the going
concern basis of accounting and, based on the audit
evidence obtained, on whether a material uncertainty
exists related to events or conditions that may cast
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significant doubt on the Law Reform Commission’s ability
to continue as a going concern. If | conclude that a
material uncertainty exists, | am required to draw attention
in my report to the related disclosures in the financial
statements or, if such disclosures are inadequate, to
modify my opinion. My conclusions are based on the audit
evidence obtained up to the date of my report. However,
future events or conditions may cause the Law Reform
Commission to cease to continue as a going concern.

e | evaluate the overall presentation, structure and content
of the financial statements, including the disclosures, and
whether the financial statements represent the underlying
transactions and events in a manner that achieves fair
presentation.

| communicate with those charged with governance regarding,
among other matters, the planned scope and timing of the audit
and significant audit findings, including any significant
deficiencies in internal control that | identify during my audit.

Information other than the financial statements

My opinion on the financial statements does not cover the other
information presented with those statements, and | do not
express any form of assurance conclusion thereon.

In connection with my audit of the financial statements, | am
required under the ISAs to read the other information presented
and, in doing so, consider whether the other information is
materially inconsistent with the financial statements or with
knowledge obtained during the audit, or if it otherwise appears
to be materially misstated. If, based on the work | have
performed, | conclude that there is a material misstatement of
this other information, | am required to report that fact.

Reporting on other matters

My audit is conducted by reference to the special
considerations which attach to State bodies in relation to their
management and operation. | report if there are material
matters relating to the manner in which public business has
been conducted.

| seek to obtain evidence about the regularity of financial
transactions in the course of audit. | report if there is any
material instance where public money has not been applied for
the purposes intended or where transactions did not conform to
the authorities goveming them.

1 also report by exception if, in my opinion,
+ | have not received all the information and explanations |
required for my audit, or

o the accounting records were not sufficient to permit the
financial statements to be readily and properly audited, or

o the financial statements are not in agreement with the
accounting records.



|Governance Statement and Qommission Member's Report
Governance

The Law Reform Commission was established under the Law Reform Commission Act 1975. The
functions of the Commission are set out in Section 4 of the 1975 Act. The Commission is
accountable to the Office of the Attorney General, the Department of An Taoiseach and the Minister
for Public Expenditure and Reform. The Commission is responsible for ensuring good governance
and performs these tasks by setting strategic objectives and targets in its Strategy Statement and
taking strategic decisions on all key business issues. The regular day-to-day management, control
and direction of the Law Reform Commission are the responsibility of the Full Time Commissioner
and Senior Management team. The Full Time Commissioner and the Senior Management team
must follow the broad strategic direction set by the Commission, and must ensure that all
Commission members have a clear understanding of the key activities and decisions related to the
Commission, and of any significant risks likely to arise. The Full Time Commissioner acts as a
direct liaison between the Commission and Senior Management.

Commission Responsibiiities

The work and responsibilities of the Commission are set out in the Law Reform Commission Act
1975, which describes the matters specifically reserved for Commission decisions. Standing items
considered by the Commission include:

. Financial reports and management accounts;

HR and other administration matters;
. Progress report from the Director of Research on the research projects in the Commission's
Programmes of Law Reform (these Programmes, which must be approved by Government under
the 1975 Act, contain a list of law reform projects on which the Commission carries out research,
followed by publication of consultative Issues Papers and later, Reports with recommendations for
law reform) and on specific requests made by the Attorney General;

. Review and discussion of draft papers concerning the Commission's research projects.

Section 9 of the Law Reform Commission Act 1975 requires the Commission members to keep, in
such form as may be approved by the Minister for Public Expenditure and Reform, all proper and
usual accounts of money received and expended by it.

In preparing these financial statements, the Commission is required to:

. Select suitable accounting policies and apply them consistently;

Make judgements and estimates that are reasonable and prudent;

Prepare the financial statements on the going concern basis unless it is inappropriate to
presume that it will continue in operation, and,;
. State whether applicable accounting standards have been followed, subject to any material
departure disclosed and explained in the financial statements.
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The Commission is responsible for approving its annual work programme by reference to its
budget. The Commissioners carried out an evaluation of the annual work performance at its
monthly meeting in July 2017, in the context of reviewing its draft Annual Report, which contains a
summary of the Commission's annual work outputs.

The Commission is responsible for safeguarding its assets and hence for taking reasonable steps
for the prevention and detection of fraud and other irregularities.

The Commission considers that its financial statements give a true and fair view of the financial
performance and the financial position of the Law Reform Commission at 31 December 2017.

Commission Structure

The Commission comprises its 5 members, that is, the Commission President, the Full Time
Commissioner and 3 Part Time Commissioners, all of whom are appointed by the Government in
accordance with the Law Reform Commission Act 1975. The Full Time Commissioner was
appointed in 2016 after PAS/TLAC Competition. The members of the Commission may be
appointed for a period of up to 5 years. The Commission meets at least 10 times a year. The table
below details the appointment period of Commission members in 2017:

Commission member Role - Date Appointed
Mr Justice John Quirke President R4th July 2015
(re-appointed)
Mr Raymond Byrne Full Time Commissioner  16th April 2016
er Tom O'Malley Part Time Commissioner 1st September 2015

(re-appointed)

Prof Donncha O'Connell Part Time Commissioner 1st September 2015
(re-appointed)

| Ms Justice Carmel Stewart Part Time Commissioner  1st September 2015

Committees of the Commission

The Attorney General's Internal Audit and Risk Committee carries out, in close liaison with the
Commission, the internal audit and risk function for the Commission. From time to time, the
Commission establishes ad hoc committees and/or working groups to assist its research; in 2017,
the Commission did not establish any such committee.
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Schedule of Attendance, Fees and Expenses

A schedule of attendance at Commission meetings for 2017 is set out below including the fees and
expenses received by each Commission member.

Commissioner Name No. of Salary/Fees Travel expenses Attendance
Meetings to Commission at
conferences/
Attended meetings lectures
€ €
President
Mr Justice John Quirke 10 48,750 340 0

Commissioner (full-time) _ | | |
IMr Ray Byrne | 10 _ 140,314 _ 231 | 0

ICommissioners (part-time)

Mr Tom O'Malley ' 9 ' 0 ' 56 ' 0
Prof Donncha O'Connell 9 0 9,920 (note 1) 0
Ms Carmel Stewart 9 ' 0 ' 0 0

The President was re-appointed in 2015, on a part-time basis and his salary was agreed in
accordance with relevant Government guidelines.

The full time Commissioner's salary is at Assistant Secretary General Level.

The part time Commissioners do not receive salaries or fees under the One Person One Salary
(OPOS) policy. Travel Expenses to Commission meetings for the part-time Commissioners are
related to travel from outside Dublin.

Disclosures Required by Code of Practice for the Governance of State Bodies (2016)

(note 1) This refers to Commissioner O'Connell's travel expenses to Commission meetings from
mid-2014 to 2017 (which concerned 32 meetings), and which Commissioner O'Connell submitted
and completed in 2017.

The Commission members are responsible for ensuring that the Law Reform Commission has
complied with the requirements of the Code of Practice for the Governance of State bodies as
published by the Department of Public Expenditure and Reform in August 2016. The following
disclosures are required by the Code.
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1) Consultancy Costs

Consultancy costs includes the cost of external advice to management and excluded outsourced
"business-as-usual" functions

2017 [ 2016
€ ' €

Styne House Residential & 28,548
Commercial Consultancy/

Engineers/Property

Management

(Office Relocation)
iStyne House Financial 5,996
Consultancy
(Office Relocation)
4th Programme of Law Reform 10,000

Project 10-Draft Inventory of
International Agreements
Entered into by the State

4th Programme of Law ' 5,000
Reform, Project 6 -

Harmful Communications

and Digital Safety

Total 44,545 _ 5,000
2) L egal Costs and Settlements
There was no legal costs or settlements in 2017.

3) Travel and Subsistence Expenditure
Travel and subsistence expenditure is categorised as follows:

Domestic 2017 2016
| | A | A
Commission 10,408 321
Employees ‘ 2,023 | 366

International Commission ' 139 ' 1,375
Employees ‘ 2,813 [ 2,959
Other ' 330 ' 495

Total 15,713 5,516

Flights and accommodation were organised and paid for in advance by the Legal and Corporate
Services Unit in compliance with Government trave! policy, and any other related expenses were
vouched. Commission members and staff attended the following conferences abroad in 2017:

. Annual Conference on BIALL, Manchester

. Annual Conference of European Forum of Official Gazettes, Malta,

. Meeting of Council of Bars and law Societies of Europe (CCBE) on Access to Justice, Edinburgh,
. Common Law Society Summer School (Charles University of Prague), Patejdlova Bouda, Giant
Mountains, Czech Republic

. Annual meeting of Law Reform Commissions of England/Wales, Ireland, Jersey and Scotland,
Edinburgh

. Consultative meeting 5th Programme on Law Reform, University of Limerick
. Consultative meeting 5th Programme on Law Reform, NUI Galway.
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4) Hospitality Expenditure
The Income and Expenditure Account includes the following hospitality expenditure

_ 2017 2016
Staff Hospitality 2,160 1,986
Client Hospitality 3,607 ' 1,496
Total 5,767 3,482

Staff Hospitality includes refreshments for Commission meetings, interview boards, ad hoc
meetings and staff canteen expenses.

Client Hospitality involves expenditure solely in respect of public consultative meetings, consultative
round tables and Report Launches.

Statement of Compliance

The Commission has adopted the Code of Practice for the Governance of State Bodies (2016) and
has put procedures in place to ensure compliance with the Code. The Law Reform Commission
was in full compliance with the Code of Practice for State Bodies in 2017.
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Statement on Internal Control

Scope of Responsibility

On behalf of the Law Reform Commission, | acknowledge the Commission's responsibility for
ensuring that an effective system of internal control is maintained and operated. This responsibility
takes account of the requirement of the Code of Practice for the Governance of State Bodies (2016).

Purpose of the System of Internal Control

The system of internal control is designed to manage risks to a tolerable level rather than to eliminate
it. The system can therefore only provide reasonable and not absolute assurance that assets are
safeguarded, transactions authorised and properly recorded and that material errors or irregularities
are either prevented or detected in a timely way.

The system of internal control, which accords with guidance issued by the Department of Public
Expenditure and Reform has been in place in the Law Reform Commission for the year ended 31
December 2017 and up to date of approval of the financial statements.

Capacity to Handle Risk

The Attorney General's Audit and Risk Committee also has responsibility for the Law Reform
Commission. This committee comprises a Chairperson, two external members, two staff from the
AGO and Chief State Solicitor's Office with financial and audit expertise. They met 4 times in 2017.
The Law Reform Commission was not listed on any agendas that year but the Full-Time
Commissioner and Head of Administration attended the Committee meeting in March to discuss the
review of the Law Reform Commission audit which Capita undertook.

The Law Reform Commission is a small public sector body with 20 staff and does not have an Internal
Audit Function. Instead, the internal audit functions fall under the remit of the Audit Committee within
the office of the AGO (the Commission's parent Office) which carries out an internal audit annually.

The Law Reform Commission has developed a risk management policy, which sets out its risk
tolerance, the risk management processes in operation and details the roles and responsibilities in
relation to risk. This policy has been issued to all staff who are expected to work within the Law
Reform Commission's risk management policies, to alert management on emerging risks and control
weaknesses and who assume responsibilities for risks and controls within their own area of work.

Risk and Control Framework

The Law Reform Commission has implemented a risk management system which identifies and
reports key risks and the management actions being taken to address and, to the extent possible, to
mitigate those risks.

A risk register is in place, which identifies the key risks facing the Law Reform Commission, and these
have been identified, evaluated and graded according to their significance. The register is reviewed
and updated by the Management Committee on an annual basis. The outcome of those assessments
is used to plan and allocate resources to ensure risks are managed to an acceptable level.

The risk register details the controls and actions needed to mitigate risks and responsibility for
operations of controls assigned to specific senior staff. | can confirm a control environment containing
the following elements are in place:
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. Procedures for all key business processes have been documented

. Financial responsibilities have been assigned at management level with corresponding accountability
. There is an appropriate budgeting system with an annual budget which is kept under review by senior
management.

. There are systems aimed at ensuring the security of the information and communication technology
systems.

. There are systems in place to safeguard the assets.

Ongoing Monitoring and Review

Formal procedures have been established for monitoring control processes and control deficiencies
are communicated to senior managers and the Commission who will take responsibility for corrective
action where relevant. 1 confirm that the following ongoing monitoring systems are in place:

. Key risks and related controls have been identified and processes have been put in place to monitor
the operation of those key controls and report any identified deficiencies;

. Reporting arrangements have been established at all levels where responsibilities for financial
management has been assigned; and

There are regular reviews by senior management of periodic annual performance and financial reports
which indicate performance against budgets/forecasts.

Procurement

| confirm that the Law Reform Commission has procedures in place to ensure compliance with current
procurement rules and guidelines and that during 2017 the Commission complied with those
procedures.

Review of Effectiveness

I confirm that the Law Reform Commission has procedures to monitor the effectiveness of its risk
management and control procedures. The Law Reform Commission’s monitoring and review of the
effectiveness of the system of internal financial control is informed by the work of the internal and
external auditors and the senior management within the Law Reform Commission responsible for the
development and maintenance of the internal control framework.

Internal Control Issues
There were no weaknesses identified in internal controls in relation to 2017 that require disclosure in
the financial statements.

%,me

Raymond Byrne
Full-Time Commissioner

Date 1& ®\k&ﬂrv&yﬁ/\ ?/B i&

Page 9



Statement of Income and Expenditure and Retained Revenue Reserves

Law Reform Commission

Year Ended 31 December 2017

Oireachtas Grant

Sale of Publications

Other

Transfer from/(to) Capital Account

Net deferred funding for pensions
Rental Income

Rental Income reimbused to AG's Office

Expenditure

Salaries

Pensions

IT

Rent and service charges
Premises- Styne House - Relocation Expenses
Light and Heat

Repairs and Maintenance - Buildings
Insurance

Telephone

Stationery & office management
Seminars

Library

Traveliing and subsistence
Cleaning

Printing

Postage

Depreciation

Misc Office Expenses

Auditors remuneration

Training

Corporate Support

Professional fees

Annual Conference

Loss on disposal of tangible assets

Surplus/(Deficit) for the Year

Balance Brought Forward at 1 January 2017

Balance Carried Forward as at 31st December 2017

2017

Note €

2 2,190,289
475

362

(300,644)

7(c) 86,000
61,871

(61,871)

1,976,482

5 1,043,161
7(a) 142,724
77,686
575,473
25,428
1,161
1,789
1,577
12,725
25,493
1,930
82,458
15,713
9,221
3,386
2,373
79,867
728
9,000
24,301
29,147
44,545
5,687
32,755

2,248,328

271,846

219,993
(51.853)

The Statement of Cash Flows and notes 1 to 14 form part of these financial statements

Raymond Byrne /%\, ,,»‘&(w\ % L

Full-Time Commissioner

Date \D\‘tQ,\ mf‘t AR

Paae 10

2016

€
1,878,184
388
20,213
84,000
131,547
(131,547)

1,982,785

924,633
141,894

62,009
536,750

3,170
2,167
11,765
39,940
3,367
93,231
5,516
10,202
9,602
1,236
82,758
815
8,000
33,771
24,665
5,000
5,045

2,005,536

(22,751)

242,744

219,993



Law Reform Commission

Statement of comprehensive income

Financial period ended 31 December 2017

Year Year

ended ended

3112117 31/12116

2017 2016

Note € £

Surplus/(Deficit) for the Year (271,846) (22,751)

Actuarial Loss (Gain) on Experience on pension scheme liabilities 19,000 56,000

Actuarial Loss/(Gain) on Change in assumption on pension scheme liabilities - 300,000
Changes in assumptions underlying the present value of pension scheme liabilities -

Actuarial losses/(gains) on pension liability 7(b) 19,000 356,000

Adjustment to deferred pension funding 19,000 356,000

Total recognised losses/(gains) for the year (271,846) (22,751)

The Statement of Cash Flows and notes 1 to 14 form part of these financial statements

l’/_)
m\f ‘r\"ftfﬂf\*

Raymﬁd Byrne
Full-Time Commissioner

Date \Q‘tQ\ M A0 \8
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Law Reform Commission

Statement of financiai position
As at 31 December 2017

31/12117
Note € €
Fixed assets
Tangible assets 8 483,544
483,544
Receivables 9 71,338
Cash and cash equivalents 3 105,430
176,768
Payables 10 (138,140)
Net current assets 38,628
522,172
Creditors: amounts falling due 1 90,481
after more than one year
Total assets less current liabilities 431,691
Deferred retirement benefit funding 7(c) 3,345,000
Retirement benefit (liability) 7(d) 3,345,000
Net assets 431,691
Representing:
Capital account 4 483,544
Retained Revenue Reserves (51,853)

The Statement of Cash Flows and notes 1 to 14 form part of these financial statements

L %W

Raymadnd Byrne
Full-Time Commissioner

Date 18\({9\/ (E&AAW»Q){A T %
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431,691

31112116

€ €
182,900

182,900
229,550
107,287
336,837
(116,844)

219,993

402,893

402,893

3,240,000

3,240,000

402,89

182,900

219,993

402,893




Law Reform Commission

Statement of cash flows
Financial period ended 31 December 2017

Year Year
ended ended
3112117 31/12/16
€ €
Net Cash Flows from Operating Activities
Surplus/(Deficit) for the year (271,846) (22,751)
Transfer from/(to) Capital Account 300,644 (20,213)
Depreciation of tangible assets 79,867 82,758
(Gain)/loss on disposal of tangible assets 32,755 -
Decrease/(Increase) in Receivables 158,212 (21,443)
Increase/(Decrease) in Payables 21,296 2,626
Increase in Creditors amounts failing due after more than one year 90,481
Cash generated from operations 411,409 20,977
Cash flows from investing activities )
Purchase of tangible assets (413,266) (62,545)
Net cash used in investing activities (413,266) (62,545)
Net increase/(decrease) in cash and cash equivalents (1,857) (41,568)
Cash and cash equivalents at beginning of financial period 107,287 148,855
Cash and cash equivalents at end of financial period 105,430 107,287
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(a)

(b)

(c)

(d)

(e)

M

Law Reform Commission

Notes to the financial statements
Financial period ended 31 December 2017

Accounting Policies

The basis of accounting and significant accounting policies adopted by the Law Reform Commission
are set out below. They have all been applied consistently throughout the year and for the preceding
year.

General Information

The Law Reform Commission was established in 1975 in accordance with the provisions of the Law
Reform Commission Act 1975.The Commission's main functions are to keep the law under review,
undertake examinations and conduct research with a view to reforming the law and formulate
proposals for law reform.

Statement of compliance

These financial statements of the Law Reform Commission for the year ended 31 December 2017
have been prepared in compliance with FRS 102, 'The Financial Reporting Standard applicable in the
UK and Republic of Ireland’ issued by the Financial Reporting Council (FRC) as promulgated by
Chartered Accountants Ireland

Basis of preparation

The financial statements have been prepared on the historical cost basis, except for certain assets and
liabilities that are measured at fair values as explained in the accounting policies below. The financial
statements are in form approved by the Minister for Public Expenditure Reform. The following
accounting policies have been applied consistently in dealing with items which are considered material
in relation to the Law Reform Commission's financial Statements.

Currency

The Financial Statements have been presented in Euro (€) which is also the functional currency of the
Law Reform Commission.

Revenue
Oireachtas Grant
Oireachtas Grants are recognised on a cash receipts basis

Other Revenue
Other revenue is recognised on an accruals basis.

Property, Plant and Equipment

Property, plant and equipment are stated at cost less accumulated depreciation, adjusted for any
provision for impairment.
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Law Reform Commission

Notes to the financial statements (continued)
Financial period ended 31 December 2017

(f) ctd Depreciation

(9)

(h)

Depreciation is provided on all property, plant and equipment at rates estimated to write off the cost
less the estimated residual value of each asset on a straight line basis over their estimated useful
economic life of that asset as follows:

Leasehold Land and Buildings - 10% straight line
Lease Premises Improvements - Over the Lease Period
Office Equipment - 20% straight line
Fixtures & Fittings - 10% straight line

Residual value represents the estimated amount which would currently be obtained from disposal of an
asset, after deducting estimated costs of disposal, if the asset were already of an age and in the
condition expected at the end of its useful life.

If there is objective evidence of impairment of the value of an asset, an impairment loss is recognised
in the Statement of Income and Expenditure and Retained Revenue Reserves in the year.

There was no impairment in 2016 and 2017

Receivables

Receivables are recognised at fair value, less a provision for doubtful debts.

The provision for doubtful debts is a specific provision, and is established when there is objective
evidence that the Law Reform Commission will not be able to collect all amounts owed to it. All
movements in the provision for doubtful debts are recognised in the Statement of Income and
Expenditure and Retained Revenue Reserves.

Operating Leases

Rental expenditure under operating lease is recognised in the Statement of Income and Expenditure
and Retained Revenue Reserves over the life of the lease. Expenditure is recognised on a straight-line
basis over the lease period, except where there are rental increases linked to the expected rate of
inflation, in which case these increases are recognised when incurred. Any lease incentives received
are recognised over the life of the lease.
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Law Reform Commission

Notes to the financial statements (continued)
Financial period ended 31 December 2017

Employee Benefits
Short-term Benefits

Short term benefits such as holiday pay are recognised as an expense in the year, and benefits that
are accrued at the year-end are included in the Payables figure in the Statement of Financial Position

Retirement Benefits

The Law Reform Commission previously established its own defined benefit pension schemes under
Sections 11 and 12 of the Law Reform Commission Act 1975 and corresponding contributory spouses'
and children's schemes under administrative arrangements. The schemes are funded annually on a
pay-as- you- go basis from monies provided by the Vote for the Office of the Attorney General and from
contributions deducted from staff and members' salaries. The Law Reform Commission also operates
the Single Public Services Pension Scheme ("Single Scheme"), which is a defined benefit scheme for
pensionable public servants appointed on or after 1 January 2013. Single Scheme members'
contributions are paid over to the Department of Pubic Expenditure and Reform (DPER) via the
Attorney General's Office.

Pension costs reflect pension benefits earned by employees, and are shown net of staff pension
contributions which are remitted to the Office of the Attorney General. An amount corresponding to the
pension charge is recognised as income to the extent that it is recoverable, and offset by grants
received in the year to discharge pension payments.

Actual gains or losses arising on scheme liabilities are reflected in the Statement of Comprehensive
Income, and a corresponding adjustment is recognised in the amount recoverable from the Office of
the Attorney General.

The financial statements reflect, at fair value, the assets and liabilities arising from the Law Reform
Commission's pension obligations and any related funding, and recognises the costs of providing
pension benefits in the accounting periods in which they are earned by employees. Retirement benefit
scheme liabilities are measured on an actuarial basis using the projected unit card method.
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Law Reform Commission

Notes to the financial statements (continued)
Financial period ended 31 December 2017

Critical Accounting Judgements and Estimates

The preparation of the financial statements requires management to make judgements, estimates and
assumptions that affect the amounts reported for assets and liabilities as at the balance sheet date and
the amounts reported for revenues and expenses during the year. However, the nature of estimation
means that actual outcomes could differ from those estimates. The following judgements have had the
most significant effect on amounts recognised in the financial statements.

Depreciation and Residual Value

The Law Reform Commission has reviewed the asset lives and associated residual values of all fixed
asset classes, and in particular, the useful economic life and residual values of Lease Premises
Improvements, Fixtures/Fittings and equipment, and has concluded that asset lives and residual values
are appropriate.

Retirement Benefit Obligations

The assumptions underlying the actuarial valuations for which the amounts recognised in the financial
statements are determined (including discount rates, rate of increase in future compensation levels,
mortality rates and health care cost trend rates) are updated annually based on current economic
conditions, and for any relevant changes to the terms and conditions of the pension and
post-retirement plan.

The assumptions can be affected by:

the discount rate, changes in the rate of return on high-quality corporate bonds
future compensation levels, future labour market conditions

health care cost trend rates, the rates of medical cost inflation in the relevant regions.

Oireachtas Grant

The Qireachtas Grants voted to the Law Reform Commission from the Office of the Attorney General
(Vote 3 Subhead A4) as shown in the financial statements consist:

2017 2016
€ €
2,190,289 1,878,184

Cash and Cash Equivalents

2017 2016

€ €

Bank Current Accounts 105,134 107,084
Petty Cash 296 203

105,430 107,287
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Law Reform Commission

Notes to the financial statements (continued)
Financial period ended 31 December 2017

Capital Account

The balance on the Capital Account represents the unamortised value of the funds utilised for the

acquisition of fixed assets

Opening Balance

Add: Amount applied to purchase fixed assets

Less: depreciation of tangible assets
Less: Disposals of fixed assets - Cost

Add: Accumulated Depreciation on Disposal

Closing Balance

Page 18

2017 2016

€ €
182,900 203,113
413,266 62,545
79,867 82,758
412,448 =
379,693 -
483,544 182,900




Law Reform Commission

Notes to the financial statements (continued)
Financial period ended 31 December 2017

5. Staff Costs

The average number of employees and aggregate payroll costs incurred during the financial
period were:

2017 2016
Average number of employees 18 17
Wages and salaries 1,043,161 924,633

The above figures include Commissioners' Fees and President's Remuneration as follows;

Commissioner Name 2017 2016
ﬁo. of Fees Expenses No. of Fees Expenses
Meetings Meetings |
Attended Attended
€ € € €
President
Mr Justice John Quirke 10 48,750 340 10 48,000 . 727 B
Full Time
Commissioners
Mr Ray Byrne 10 140,314 231 7 | 101,277 969
— ‘ ' T T ‘from 14/04/16
Ms Finola Flanagan | = - ] 2 33,562
up to 29/02/16
Part Time
Commissioners L
Mr Tom O'Malley 9 - 56 8 1 -
| _
Prof Donncha O'Connell | 9 ' 4 9,920 10 ]
2014/15(16/17 [ T
Ms Carmel Stewart 9 ' B 1 10 R -
Total 57 189,064 10,547 47 182,839 1,696
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Law Reform Commission

Notes to the financial statements (continued)
Financial period ended 31 December 2017

Employee Short-Term Benefits Breakdown
The table below reflects the number of employees Remuneration in excess of € 60,000

€
60,000 - 69,999 1 1
70,000 - 79,999 0 0
80,000 - 89,999 0 0
90,000 - 99,999 2 1
100,000 - 109,999 0 0
110,000 - 119,999 0 0
120,000 - 129,999 0 0
130,000 - 139,999 ‘. 0 1
140,000 - 149,999 ; 1 0
Aaqgaregate Employee Benefits
' ' ' 2017 2016
IStaff Short-Term Benefits 1,043,161 924,633
Termination Benefits ' '
Retirement Benefit Costs 59,000 61,000
Employer's Contributionto '
Social Welfare
Total [ 1,102,161 985,633

The total number of staff employed (WTE) at year end was 18 (2016 :17)
There was no overtime or allowances for any Commission staff in 2017.
There were no termination benefits in 2017.

Key Management Personnel

The total remuneration of those with significant influence/decision making is € 382,500.This
includes Full Time Commissioner, Director of Research, Access to Legislation Manager and
Head of Administration.

€ 38,340 was deducted from staff by way of pension levy and was paid over to the Office of the
Attorney General ( € 37,841 in 2016)
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Law Reform Commission
Notes to the financial statements (continued)
Financial period ended 31 December 2017
6. Operating Lease

The Commission occupied premises at 35-39 Shelbourne Road Ballsbridge, Dublin 4 until 31st
October 2017.
Expenditure of € 459,824 was incurred in relation to rent and service charge during this period.

Status of building space Expenditure
Occupied by the Commission 321,498
Occupied by Rebo 61,871
Unoccupied 75,915
Total 459,284

In March 2014 the Commission entered into a sub-lease with Rebo (the Credit Unions
Restructuring Board) in relation to the unoccupied space. The sub-lease was for two years with
an option to extend for a further year and the annual rent and service payable to the Commission
was € 121,600 approx, all of which was returned to the Office of the Attorney General. Rebo
vacated the premises in 2017.

Vacation of IPC House, Shelbourne Rd was on foot of termination of the contract (lease was due
to expire in December 2017). No dilapidation costs or lease settlement payments occurred/were
incurred.

Cumulative Non-effective Expenditure 2011-2017 was € 731,588

In August 2017 The Commission entered into an eight year lease to occupy the 5th Floor of
Styne House, Upper Hatch Street, Dublin 2.

The Commission received a 5 month rent free lease period. This charge has been spread over
the life of the 8 yrs lease in accordance with FRS 102.

4th Schedule Vat in the amount of € 206,029 was payable on the lease. This has been
capitalised under Lease Premises Improvements and is being depreciated over the lease period
of 8 yrs.

Lease Commitments
At 31st December 2017 the Law Reform Commission had the following future minimum lease
payments under non-cancellable operating leases for each of the following periods:

[Payable within one year 260,750
Payable within two to five years 1,043,000
Payable after five years | 782,250
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Law Reform Commission

Notes to the financial statements (continued)
Financial period ended 31 December 2017

Retirement benefit costs

2017 2016
€ €

Analysis of total retirement benefit costs charged to expenditure
Current Service Cost 85,000 75,000
Past Service Cost 0 0
Interest on retirement benefit costs charges to expenditure 60,000 70,000
Employee contributions -2,276 -3,106

142,724 141,894

Movement in net retirement benefit during the financial year

Net retirement benefit liability at 1 January 3,240,000 2,800,000
Current Service cost 85,000 75,000
Past Service Cost 0 0
Interest Cost 60,000 70,000
Actuarial losses/(gains) 19,000 356,000
Retirement benefit paid in the year -59,000 -61,000
Net Retirement benefit liability at 31 December 3,345,000 3,240,000

Deferred funding for retirement benefits

The Commission recognises amounts from the state for the unfunded deferred liability for
retirement benefit on the basis of a number of past events. These events include the
statutory backing for Superannuation scheme and the policy and practice in relation to
funding public service retirement benefit including contributions by employees and the annual
estimates process. While there is no formal agreement and therefore no guarantee
regarding these specific amounts with the Department of Finance, the Commission has no
evidence that this funding policy will not continue to progressively meet this amount in
accordance with current practice.

The Net Deferred Funding for Retirement Benefits recognised in the Statement of Income
and Expenditure and Retained Revenue Reserves was as follows:

2017 2016
€ €

Net deferred funding for Retirement Benefits in year
Funding recoverable in respect of current year retirement benefit costs 145,000 145,000
State grant applied to pay pensioners -59,000 -61,000

86,000 84,000

The deferred funding asset for retirement benefits as at 31 December 2017 amounted to
€3,345,000 (2016: € 3,240,000)

Page 22



Law Reform Commission

Notes to the financial statements (continued)
Financial period ended 31 December 2017

(d) 2017 2016 2015 2014
€ € € €
Defined benefits obligations 3,345,000 3,240,000 2,800,300 1,500,300
Experience (gains)/losses on scheme Liabilities Amount 24,000 356,000 1,199,000 -1,031,000
Percentage of the present value of Scheme Liabilities 7% 1% 43% -69%

The cumulative actual (gains) and losses recognised in the Statement of Comprehensive
Income amounts to € 572,900 as at 31st December 2017 and ( 2016: € 548,100)

(e) General description of the Scheme
The Commission operates two non-contributory defined benefit pension schemes under
Section 12 of the Law Reform Commission Act, 1975 and corresponding contributory
spouses’ and children's schemes. Both schemes are unfunded.

The valuation uses for FRS 102 Disclosures has been based on a full actuarial valuation at
each date performed by an independent qualified actuary to take account of the requirements
of FRS 102 in order to assess the scheme liabilities at 31 December 2017.

Assumptions 2017 2016
Rate of expected salary increase 2.5% 2.5%
Rate of increase in pension payment 2.5% 2.5%
Discount Rate 1.85% 1.85%
Inflation 1.75% 1.75%

The mortality rates adopted allows for improvements in the life expectancy over time, so that
life expectancy at retirement will depend on the year in which a member attains retirement
age (age 65). The table below shows the life expectancy for members attaining age 65 in

2017 and 2016.

Year of attaining age 65 2017 2016
Life expectancy - male 24 21
Life expectancy - female 26 24
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Law Reform Commission

Notes to the financial statements (continued)
Financial period ended 31 December 2017

Tangible assets
Property, Fixtures & Fittings & Equipment

Leasehold Lease Office Fixtures and Total
Land and Premises Equipment Fittings
Buildinglmprovements
€ € € € €
Cost
At 1 January 2017 366,386 - 1,034,431 609,558 2,010,375
Additions - 330,829 63,999 18,438 413,266
Disposals (366,386) - (15,953) (30,109) (412,448)
At 31 December 2017 - 330,829 1,082,477 597,887 2,011,193
Depreciation - - -
At 1 January 2017 323,232 - 907,980 596,263 1,827,475
Charge for the
financial period 27,479 12,485 37,156 2,747 79,867
Disposals (350,711) - (9,689) (19,293) (379,693)
At 31 December 2017 - 12,485 935,447 579,717 1,527,649
Carrying amount - -
At 31 December 2017 - 318,344 147,030 18,170 483,544
At 31 December 2016 43,154 - 126,451 13,295 182,900
Receivables
2017 2016
€ €
Other Receivables 7,744 37,975
Prepayments 63,594 191,575
229,550

71,338
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Law Reform Commission

Notes to the financial statements (continued)
Financial period ended 31 December 2017

Payables
2017 2016
€ €
Trade creditors 708
Other creditors 2,188 -3,693
Tax and social insurance:
PAYE and social welfare 12,647 28,797
VAT 5,574 12,004
PSWT 1,825 1,935
Pension Recoupment 16,017 15,883
Accruals 86,255 54,532
Rent free lease period accrual < 1 yr 12,926

138,140 116,844

Creditors: amounts falling due after more than one year
3112/17 31/12/16
€ €
Rent free lease period accrual > 1 yr 90,481 -

Capital Commitments
The Law Reform Commission had no outstanding capital commitments as at 31 December 2017
Related party Disclosures

Key management personnel in the Law Reform Commission consist of the President, Commissioners
and the management committee. Total compensation paid to key management personnel to those with
significant influence/decision making amounted to € 335,295 in 2017 (2016: € 325,878)

For a breakdown of the renumeration and benefits paid to key management personnel, please refer to
Note 8.

The Law Reform Commission adopts procedures in accordance with the guidelines issued by the
Department of Public Expenditure and Reform covering the personal interests of Commission
Members. In the normal course of business, the Law Reform Commission may approve grants or
enter into other contractual arrangements with entities in which the Law Reform Commission
Members are employed or otherwise interested.

The Commission adopted procedures in accordance with the Code of Practice for the Governance of
State Bodies (2016) in relation to the disclosure of interests by Commission Members and these
procedures have been adhered to in the year. There were no transactions in the year in relation to the
Commission's activities in which members had any beneficial interest.

Page 25



Law Reform Commission

Notes to the financial statements (continued)
Financial period ended 31 December 2017

14.  Approval of financial statements

The Commissioners approved the financial statements on 16th May 2018.
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