
























































































































































































































4.26 Some of the Commissioners, by contrast, provisionally favour a non-
exclusive listing of the external aids to interpretation which may be referred to by 
a court. They propose an additional subsection as follows: 

“The material that may be considered in the interpretation of a provision 
of an Act includes:

(a) all matters not forming part of the Act that are set out in 
the document containing the text of the Act as printed; 

(b) any relevant report of the Law Reform Commission or 
other similar body that was published before the time when 
the provision was enacted; 

(c) any relevant report of an Oireachtas committee; 
(d) any treaty or other International Agreement referred to in 

the Act; 
(e) any explanatory memorandum relating to the Bill 

containing the provision; 
(f) any material from the official record of debates in the Dáil 

or Seanad; 
(g) the speech made by a Minister on the second reading of a 

Bill;
(h) any document (whether or not a document to which a 

preceding paragraph applies) that is declared by the Act to 
be a relevant document for the purposes of this section.” 

A General Principles Approach to Drafting

4.27 The solution to the problems of statutory drafting is often seen as the 
drafting of statutes more in the form of general principles, coupled with a more 
purposive approach to statutory interpretation. The Renton Committee favoured 
this approach, contending that it would lead to greater simplicity and clarity in 
statute law.10 Dale reached the same conclusion following a lengthy and detailed 
comparison of legislation and legislative drafting in Sweden, France, Germany 
and the United Kingdom. 

4.28 He maintains that the jurisdictions draft in a way which is lucid and 
succinct and that “continental lawmakers … think out their laws in terms of 
principle, or at least of broad intention, and express the principle or intention in 
the legislation”.11 Dale believes that this difference is due to the purposive 
approach to interpretation followed in civil law systems.12

4.29 Yet there are many problems with drafting statutes in terms of general 
principles and leaving the judiciary to fill in the gaps with a purposive 
interpretation. The first problem is that it would involve a shift in power to the 
judiciary. This is acknowledged by the judiciary in various jurisdictions.

                                                
10  Renton Report, op cit. fn. 3 at para. 10.13. 
11  DALE, LEGISLATIVE DRAFTING: A NEW APPROACH (London, Butterworths, 1977) 

at p.332.
12 ibid. at p.339.
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