




















































































































“The dignity and freedom of an individual in a democratic society cannot be ensured if 
his communications of a private nature, be they written or telephonic, are deliberately, 
consciously and unjustifiably intruded upon and interfered with.”77

The State through its executive organ had deliberately and consciously interfered with the 
telephonic communications of the plaintiffs and had offered no justification for the interference. 
There had therefore been an infringement of the constitutional right to privacy of each 
plaintiff.78

3.19 This decision, while establishing that a person enjoys a constitutional right of privacy 
in respect of telephone conversations and that the right is breached by deliberate, conscious and 
unjustifiable interference with such communications, is unfortunately unclear as to whether the 
right covers all telephone conversations or merely those “of a private nature”. While it is likely 
that the former was intended since no distinction was made in the decision between telephone 
conversations on the basis of their content or nature but the tapped conversations were treated 
as a whole, the issue was not specifically addressed.79 Moreover, while accidental interference 
with communications was recognised as not in general constituting an infringement of a 
person’s right of privacy, it is questionable whether all continued interference should be 
regarded as immune from constitutional challenge merely because the interference was 
accidental in origin. The decision does however show that enjoyment of the right is not 
dependent upon citizenship. One of the plaintiffs was not an Irish citizen, and the Court held 
that he was “entitled to the same personal rights as if he were”.80 It also shows that the right of 
privacy was infringed not merely by the tapping of the telephones, but also by the recording, 
the transcription and the making available of the transcriptions to other persons. The decision 
further provides a clear guide as to the grounds on which the interception of telephone 
conversations    may   be   justified,   namely,  the protection of the  constitutional  rights  of  
other  persons,   the   common   good   and   public  order   and   morality.81   Since   no

                                                
77  [1987] I.R. 587 at 593, [1988] I.L.R.M. 472 at 477. 
78  The Court held that the plaintiffs were entitled to substantial damages, and awarded £20,000 damages to 

each of the journalists, and £10,000 to the third plaintiff, the wife of one of the journalists. It was of the 
opinion that, in the circumstances of the case, it was irrelevant whether they be described as “aggravated” or 
“exemplary” damages. It further held that the plaintiffs were not entitled to punitive damages: 

 “… because of the action of the then Minister for Justice, in the course of the statement made by 
him on 20th January, 1983…in openly acknowledging that both the telephones referred to in this 
case were in fact “tapped”, that the system of safeguards which successive Ministers for Justice 
have publicly declared in Dáil Éireann to be an integral part of the system was either disregarded 
or, what amounted to the same thing, was operated in such a way as to be rendered meaningless 
and that the facts showed that there was no justification for the tapping of either of the two 
telephones and that what occurred went beyond what could be explained as just an error of 
judgment. In doing so he, though belatedly, vindicated the good names of the plaintiffs herein, in 
particular the first and second plaintiffs.” ([1987] I.R. 587 at 594, [1988] I.L.R.M. 472 at 478.) 

The Court also directed the defendants to return to the plaintiffs all transcripts of the conversations recorded 
on their respective telephone lines. 

79  The plaintiffs had pleaded that the tapping failed to respect their privacy both in the exercise of their 
profession as political journalists and in the living of their private lives. 

80  [1987] I.R. 587 at 593, [1988] I.L.R.M. 472 at 477. 
81  [1987] I.R. 587 at 592, [1988] I.L.R.M. 472 at 476.
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