


























































































a deceased person’s estate – section 6 of the Civil
Liability Act 1961. And there would be little point in
amending the existing law in the legislation now proposed so
as to cover the situation that arose in Shaw v. Shaw [1954]
2 K.B. 429 (referred to supra at p. 9). In that case, Lord
Justice Singleton explaining the law in England said at p.
439:

“Mr Chapman also raises the question that even
if there should be a right of action, it can only be
in respect of the special damage alleged and proved,
and he cited in support of that proposition the
judgment of Roche J. in Riley v. Brown. I do not
think that that judgment helps in the present case,
for it seems to me that the Law Reform (Miscellaneous
Provisions) Act, 1934, has altered the position by
the words in section 1(1): “Subject to the
provisions of this section, on the death of any
person after the commencement of this Act all causes
of action subsisting against or vested in him shall
survive against, or, as the case may be, for the
benefit of, his estate. . . .” There was, on the
death of Shaw, a cause of action subsisting against
him, and that cause of action survives against his
estate.”

Finally, the Commission is of the view that where an
agreement to marry is terminated by one party, special
provision should be made to cover sizeable expenses and
outlay which in effect may be considered as “thrown away” by
the other party as a result of the agreement. The
Commission has in mind in this connection expenses incurred
in a journey from a foreign country made by the jilted party
while the agreement to marry was still in force.
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