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Introduction

The history of the Law Reform Commission over the past
50 years reflects the evolving changes in modern Ireland.
During this time, the Commission has been instrumental in
shaping Ireland’s legal landscape, contributing to significant
reforms in family law, the rights of people with disabilities,
issues of criminal law, and the regulation of corporate
entities. Since its inception, the Commission has published
128 reports, many of which have directly influenced Irish

legislation.

Throughout its work, the Commission has upheld its
independence and commitment to meaningful legal reform
based on transparency and public engagement. The story
of the Commission, told in these pages, outlines it’s history
through its initiatives across five decades, focusing on key
legal reforms, organizational changes, and the evolving

challenges and opportunities.
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Getting established

From the twelfth to the twentieth century, “If acommunity’s laws become

the legal system in Ireland was tied to that of inadequate for the functions for which
England and the United Kingdom. Following they were designed, if they become
independence, existing law was carried over obsolete, or are too numerous, or over-
and the courts continued to follow general refined by judicial interpretation, then
common law principles. The need to establish cases of individual injustices will multiply

»nl

a body to examine and oversee law reform and society as a whole will suffer:

was recognized in 1962 when a systematic
law reform scheme led to the establishment
of a division within the Department of
Justice. The aim of the scheme was to adapt
pre-independence legislation to the post-
independence era and introduce legislation
that reflected the changing values of Irish
society.

It was not until the 1970s that a formal . e
commission was established through the Law
Reform Commission Act, 1975. Comprising

a president and four commissioners, it was
tasked with advising on law reform and

also attempting to codify existing law and
consolidating it. The Attorney General, Declan et T Sacimmae L' 1s oo A fin 1 28
Costello, highlighted the importance of law S s
reform in an address to the DAil:

Letter to the Commission President from the Attorney General
confirming the establishment day of the Law Reform Commission.

' Déil Debates - Law Reform Commission Bill 1975: Second Stage.
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Purpose of the Commission

The Law Reform Commission Act 1975 states
that its purpose is to

“Keep the law under review and
in accordance with the provisions
of this Act shall undertake
examinations and conduct
research with a view to reforming
the law and formulate proposals
for law reform.”

This includes:

“codification (including in
particular its simplification and
modernisation) and the revision
and consolidation of statute law.”

Former Commission President Mr Justice
Ronan Keane best explained this when he said
consolidation “seeks to bring together in one
statute measures in particular areas of law
which are to be found in a number of different
statutes... Codification by contrast involves
the setting out in one statute of all the law
affecting a particular topic whether it is to be

found in statutes or in common law.”?

Independence of the
Commission

The Commission was established as an
independent body and has always operated
as such. To see its recommendations
implemented, the Commission must

work closely with the government whilst
maintaining its independence; otherwise,
the Commission may be perceived as
merely executing government policy.
Former Commission President Ms. Justice
Mary Laffoy emphasized the importance

of the Commission collaborating with the
Executive and the public while preserving its
independence.

AN tALHT FAN gCOIMISIUN UM
VTHCHMEIT AN LI gys

AW REFORM COMMISSION ACT,
Ig7s

The Law Reform Commission Act 1975

She viewed the elected legislature as the sole
law-making body constitutionally, with the
Government serving as the principle conduit
for proposals, including those from the
Commission.

2 Ronan Keane, ‘Thirty Years of Law Reform 1975-2005’ (2005).
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The first Commission was established in 1975
with Mr. Justice Brian Walsh as its President.
Mr. Justice Charles J. Conroy, then retiring
President of the Circuit Court, took on the
role of full time Commissioner. He was joined
on the Commission by Professor Robert
Heuston, Regius Professor of Laws, Trinity
College Dublin, Martin Marren, Solicitor, and
Dr. Helen Burke, Lecturer in the Department
of Social Science at University College
Dublin and the only non-legal member of the
Commission.

Cover letter from the Commission President to the Attorney
General sent with a copy of the first programme of law reform.

ld oEn

The Commission had no office or library, and
its goal to consolidate and codify Irish law
seemed ambitious. However, it benefited
from the expertise of distinguished research
counsellors in William Binchy, Bryan
McMahon and Charles Lysaght. The First
Programme of Law Reform was laid before
the Houses of the Oireachtas in January
1977. 1t was wide in scope, encompassing
virtually every aspect of the criminal law and
envisaging wide-ranging examinations of
administrative and family law.

Pictured at the first meeting of the Law Reform
Commission are (standing) Prof. Robert Heuston,
Dr. Helen Burke, Mr Justice Brian Walsh
(President), Mr. Justice Charles J. Conroy,

Mr. Martin E. Marren (seated) Attorney General
Declan Costello, Taoiseach Liam Cosgrave and
Secretary to the Government Donal O’Sullivan.

{ B Lo Keform Commiisum

First programme of law reform, 1977.
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First Decade
19/5-1985

During its first decade the Law Reform Commission

published 20 reports of which 15 became, or contributed to,

legislation. It established its position and produced a number

of groundbreaking reports that led to significant legal

reforms.

The Commission’s first report was on
Family Law in 1981. Acknowledging that
the tort of criminal conversation “savours
of a proprietary interest in one’s spouse
[and] offends against modern notions,” the
Commission recommended that the tort of
criminal conversation be abolished and that
both spouses should have equal right to sue
a third party for adultery. The commission

proposed that the action for breach of promise
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to marry should be abolished, which was later
implemented in the Family Law Act 1981,
and it also made proposals for the division of
marital assets, taking account both of a wife's
financial contribution and her contribution to
the care of the family.

A significant step in the modernisation of
Irish family law came in the 1982 Report on
lllegitimacy. Acknowledging the boldness
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of the proposal, the commission wrote: “we
think that a law that denies substantial rights
to innocent children needs radical reform.”
The Commission concluded that the rights

of children should not be restricted on the
grounds of their parents’ marital status and
that the status of illegitimacy should be
removed from the law, later reflected in the
Status of Children Act 1987, which abolished
the legal concept of illegitimacy in Ireland.

In 1982 the issue of defective premises was
examined and in their report the Commission
recommended making builders, developers
and financial institutions liable for defects
in buildings. The Commission stated that
each of these parties owe a duty to see that
their work is executed professionally and
with suitable and proper materials so that
the building will be fit for purpose. They
highlighted that the acquisition of a house is
by far the largest single item of expenditure
the majority of people make in their lives
and the idea that “they should enjoy a lesser
guarantee of quality than that enjoyed by
purchasers of goods, which is the present
legal position, is anomalous, to say the
least.” The recommendations were opposed
by the Construction Industry Federation,
which argued that they would increase

the cost of housing, and the government
decided not to implement the Commission’s
recommendations.

The Commission also looked at recognition of
foreign divorces, proposing that they should
not be recognised if both spouses were
habitually resident in Ireland, or where one
moved temporarily abroad for the primary
purpose of seeking a divorce. The 1983
report on Divorce a Mensa et Thoro (de
facto separation) was more comprehensive.
It set out the basis for a major review of the
law on judicial separation, extending the
grounds from adultery and cruelty to include
unreasonable behaviour, desertion, the

breakdown of a marriage, and the couple living
apart continually for a specified period. These
proposals were later included in the Judicial
Separation & Family Reform Act, 1989, and the
Family Law Act, 1995.

The reforms proposed during the first decade
sought not only to modernize family law but
also lay the groundwork for a more equitable
legal system, reflecting the Commission’s
pivotal role in legal transformation.

The Law Reform

Conmizsion

A Cormisinn um Arhchoiri
an £l

Cover page of the Commission’s first report on Family Law
(1981).
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Second Decade
1986-1995

/

The second decade saw an inauspicious start for the
Commission as, by 1986, it was comprised of just two
full-time research counsellors and no Commissioners

to bring their work to fruition.

The government deliberated on its abolition,
however, Attorney General, John Rogers,
considered that it should instead be
strengthened, and a more focused programme
of law reform drawn up. Mr. Justice Ronan
Keane was appointed as President of the
Commission in 1986 and was joined by Simon
O’Leary from the Office of the Director of
Public Prosecutions, William Duncan from

Trinity College, John Buckley, a solicitor
The President Ronan Keane, with John Buckley, Maureen Gaffney, Simon O’Leary,
William Duncan and John Quirke (Secretary)

and later Circuit Court judge, and Maureen
Gaffney, a psychologist.
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In 1988 the Commission published a report
on rape recommending that rape trials be
conducted in private, with bona fide members
of the media under reporting restrictions in
attendance. They did not recommend separate
legal representation for complainants,

aware of the constitutional implications if
someone not a party to a trial could take part
to the disadvantage of the accused, but it

did recommend that a complainant’s sexual
history could only be introduced after the
judge had heard the arguments in favour,
which was accepted into legislation with
other proposals in the Criminal Law (Rape)
(Amendment) Act 1990.

In 1990 the Commission addressed child
sexual abuse, with the most controversial issue
being mandatory reporting. The Commission
commented that were mandatory reporting to
be introduced, it needed to be supported by
increased resources and training for those to
whom it applied. It would take 30 years before
legislation on mandatory reporting would be
introduced in the Children First Act 2015.

The Commission also recommended a better
mechanism for cooperation between Gardai,
health boards and hospital staff, which was
incorporated into the Child Care Act 1991. For
children giving evidence they proposed easing
the process, including by modifying the law on
hearsay evidence and by providing for the use
of video evidence, which were implemented in
the Criminal Evidence Act 1992.

The Commission also examined the law

on homosexuality. A recent ruling in the
European Court of Human Rights stated
that the Northern Irish ban on homosexual
acts contravened the European Convention
on Human Rights, to which Ireland was a
signatory. The Commission stated that the
government could either de-criminalise
homosexual acts or withdraw from the
Convention, and “no responsible body

of opinion was advocating that”. They
recommended a change in law to apply the
same legal regime to consensual homosexual
activity as to consensual heterosexual activity.

By the time the report was published in 1990,
the European Court of Human Rights had held
that Irish law was in breach of the Convention.

Those working in the Commission at the time
recall the great sense of satisfaction they had
in bringing forward such significant reforms.
Maureen Gaffney was determined to make a
difference and other Commission members
recalled her enormous contribution, especially
in the areas of family, rape and child sexual
abuse. At one point Ireland had one of the
most progressive laws on rape in Europe with
a prohibition on marital rape. Simon O’Leary,
with his experience of the DPP’s office, came
from a different perspective but also recalls
his time at the Commission very positively,
where everyone worked together to create a
successful marriage of the academic with the
practical.

During this period, the Commission began
engaging more with the public. For the report
on rape, they consulted with organizations like
the Rape Crisis Centre, social workers, and
lobby groups who had direct experience with
the issues. When examining defamation, they
visited newspaper offices, and for occupier’s
liability, they met with farmers. Although the
Commission did not achieve all its goals, its
reports laid the foundation for significant law
reforms and represented a radical response to
society’s growing awareness of major issues.

The Commission; Anthony Hederman, Maureen Gaffney, Simon P. O’Leary,
William Duncan, John Quirke, John F. Buckley.
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Third Decade
1996-2005

The third decade of the Commission, starting in 1996,

marked a period of significant modernization and reform,

driven by new leadership and a focus on addressing the

evolving legal landscape and societal needs.

The third decade started with Judge Anthony
Hederman already at the helm as president.
Judge Keane’s term had ended in 1992, after
which he was briefly succeeded by Judge

Rory O’Hanlon. Patricia Rickard-Clarke, a
partner with McCann Fitzgerald, joined as a
commissioner in 1997 and went on to serve for
15 years under three presidents. She brought
to the Commission expertise in running a
modern legal organisation and was somewhat
taken aback when she first entered the
Commission offices where she was confronted

with outdated typewriters and notepaper from
1976. As the Commission entered its third
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decade, it became evident that modernization
was necessary to address the evolving legal
landscape and societal needs.

The Commission; John Quirke (secretary), Turlough O’Donnell,
Arthur F. Plunkett, Hilary A. Delany, Anthony J. Hederman and
Patricia T. Rickard-Clarke
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Modernising the Commission

A Deloitte and Touche report on the
Commission identified a number of issues
with its organisation and management. In

its report, the consultants acknowledged

that the Commission had been successful in
maintaining its independence, producing high
quality research and it was highly regarded by
Government departments. However, to date
there had been only one programme of law
reform which beganin 1977.

It suggested that programmes be developed
through consultation between the office

of the Attorney General and a consultative
committee comprising all key government
departments and representatives of the Law
Society and the Bar Council. The report also
recommended that the roles and functions of
the Commissioners and personnel be more
clearly established, and that the President
should be full-time, with some flexibility to
permit a serving judge sit in court from time
to time. These recommendations were taken
on board by the Commission as it sought to
modernise itself.

Second Programme of
Law Reform

In the decades since the approval of the

first programme Irish society had changed
significantly and new fields of reform needed
the Commissions attention. The Second
Programme of Law Reform commenced in
2000 and sought to report on issues relating
to the legal system, evidence, administrative

law, civil rights, criminal law, law of obligations,

real and personal property, commercial law,

the information society, vulnerable groups and

international law. Working with the Attorney
General’s office the Commission looked at
what society wanted. Public meetings were
organised, and annual conferences were
established, the first of these on land law.

There was particular interest in the law
relating to the elderly, whose decision-making
capacity might become compromised with

age and ill-health. The Commission published
a Consultation Paper on Law and the Elderly
in 2003 and Vulnerable Adults and the Law

in 2005, followed by related reports in 2006.
Previously, adults lacking legal capacity were
governed by the outdated Lunacy Act of 1871.
The Commission proposed a major overhaul,
inspired by the UN Convention on the Rights
of People with Disabilities, presuming all
adults over 18 have capacity but may need
protection against abuse. They recommended
assessing decision-making ability at the time of
the decision and replacing the Wards of Court
system with a new adult guardianship system,
which was included in the Assisted Decision-
Making (Capacity) Act 2015.

RY P

Second Programme

The Second Programme of Law Reform which was launched in 2000.
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The Commission had for a long time been
engaged in a review of Irish conveyancing
and land law, and it published its report on
Reform and Modernisation of Land Law and
Conveyancing Law in 2005. This led to the
enactment of the Land and Conveyancing
Law Reform Act 2009 resulting in the
codification of the law in this area, not only
making the law clearer and more accessible,
but also introducing significant substantive
reforms, such as removal from the law of the
whole concept of feudal tenure on which
the Irish law of real property was still based.
The Commission also reported on reform of
the law on cohabitants, the law regulating
apartment complex management companies,
and recommended the development of a
limited DNA Database.

President Mary
McAleese with
Commissioners and
Commission staff

at the launch of the
Consultation Paper on
Law and the Elderly

At this time the Commission began to look
beyond common law systems and to prioritise
the jurisprudence of the European Court of
Human Rights, as well as arranging meetings
with other law reform commissions. In a bid
to get more traction on their reports the
Commission also successfully appeared before
the Oireachtas Justice Committee, which
helped to provide impetus to researchers
fired up at the prospect of presenting to an
Oireachtas committee at the end of a project.

During this decade the Commission was guided
by four successive presidents. In 1998 Vivian
Lavan replaced Anthony Hederman, staying

in the role until 2000 when Declan Budd took
up the presidency. He served until 2005, when
he was replaced by Supreme Court judge
Catherine McGuinness who remained at the
helm into the fourth decade.

Commission President Declan Budd with Ms Justice Catherine
McGuiness, Patricia Rickard-Clarke and Marian Shanley at
the launch of the Consultation Paper on Rights and Duties of
Cohabitees, April 2004

14 | FIFTY YEARS OF THE LAW REFORM COMMISSION

Catherine McGuinness, President of the Commission with Taoiseach
Bertie Ahern and former Commission President Ronan Keane at the
30th anniversary event in Farmleigh House.



Fourth Decade
2006-2015

The fourth decade was to prove challenging with the

Commission facing a threat to its very existence as the

financial crisis took its toll.

Third Programme of Law Reform

The third programme of law reform was
developed by the Commission in 2007. This
process saw extensive consultation with the
public in preparation of the programme. Other
outreach efforts were also engaged as the
Commission went out to Cork and Galway,
put ads in local papers and interviewed on
local radio. They also wrote to local TDs,

legal practitioners and law schools and had

a conference on law reform in Dublin Castle.
The final consultation was addressed by then
Minister for Justice, Brian Lenihan, where he
stressed the need for the government to work
closely with the Commission, pointing to the
Bill on the establishment of a DNA database
where his department was drawing heavily on
areport from the Commission. He described
how courts might be faced with a legal lacuna
that could not satisfactorily be bridged by

judicial creativity. “The Law Reform Commission
comes into its own in such circumstances. It

is equipped with the tools to seek out such
lacunae whether in statute law, in the common
law or in any interstices that it may identify
between the two; to research and, through its
well-developed consultative processes, canvass
possible solutions; and to make proposals to the
legislature and the general public for change.”

The Commission; John Quirke, Finola Flanagan, Donnacha
O’Connell, Marie Baker and Tom O’Malley, 2013.
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The Commission, however, was soon to face
athreat to its very existence. In 2009 the
McCarthy Report was published in which

it recommended that a number of State
agencies should be abolished, amalgamated,
or their functions absorbed by a government
department. It was recommended that the
Commission should no longer be convened on
a permanent basis and instead “re-convened
as required to address government mandated

reform agendas.”®

The proposals provoked shock in the legal
community and Mrs Justice Catherine
McGuinness, President of the Commission,
said it was very unfortunate the McCarthy
group had not spoken to the Commission, as

it was clear from the group’s report that it did
not fully understand what the commission’s
mandate and methodology were?. The
Commission already worked to a government-
mandated reform agenda and each of its
Programmes of Law Reform was agreed

with the Government. She also pointed out
that, ironically, many of the other McCarthy
proposals had originated with the Law Reform
Commission, including rolling out of digital
recording in the courts, periodical payments
in catastrophic personal injuries cases and
mandatory arbitration and mediation by State
bodies. In the end the value of the Commission
ensured its survival.

Despite these challenges the Commission
continued its work publishing reports in
2009 on advance care directives, civil liability
for “good Samaritans” and volunteers, and
criminal law defences. They also addressed
children’s medical treatment and electronic
and documentary evidence.

Following a controversial adoption case
where a couple returned their adopted son

to Indonesia, the Attorney General asked

the Commission to examine inter-country
adoptions. In 2008, they reiterated the need to
ratify the 1993 Convention on Inter-country
Adoptions, which was being incorporated

into the Adoption Bill 2008. They also
recommended guidelines for verifying foreign
adoption documentation and ensuring the
Adoption Board had independent legal advice.

In 2010 the commission published a Report

on Legal Aspects of Family Relationships.
Considering the best interests and welfare of
children this report covered such issues as the
rights and responsibilities of unmarried fathers,
civil partners, and other members of the family,
and formed the basis for the comprehensive
reform of family law contained in the Children
and Family Relationships Act 2015.

The Commission also published reports on
alternative dispute resolution, leading to the
Mediation Act 2017, and on professional

Commission staff
at the annual
conference in
Dublin Castle,
2009.

3 (vol 1,p.71; vol 2,p.207)

4 Carol Coulter, ‘Proposal to Abolish Law Reform Body Criticised’ The Irish Times (Dublin, Ireland, 22 July 2009)
<https://www.irishtimes.com/news/proposal-to-abolish-law-reform-body-criticised-1.704091> accessed 19 March 2025.

16 | FIFTY YEARS OF THE LAW REFORM COMMISSION



home care. Consultation papers on mandatory
sentences, insurance contracts, civil law
aspects of missing persons and the capacity

of consent in the context of sexual offences
were also published. Their work on personal
debt management and debt enforcement was
also published at this time and informed the
Insolvency Act 2012.

The Report on the Rights and Duties of
Cohabitants is another example of the
Commission proposing legal solutions to
problems that arose in a rapidly changing
society. Informal families had become more
common in Ireland, and, in some cases, one
partner was financially dependent on the
other without the legal protection of marriage.
The report addressed legal issues around the
making of agreements on financial matters,
tax laws and what succession entitlements
qualified cohabitants should be entitled to,
general recognition of cohabitants under social
welfare law, private tenancy law, healthcare
and hospital settings, domestic violence law,
and a “safety net” redress system for financial
relief at the end of a relationship if economic
dependency could be proved. Many of the
recommendations were incorporated into
the Civil Partnership and Certain Rights and
Obligations of Cohabitants Act 2010.

Seminar Paper

The Third Programme of Law Reform which was
launched in 2007

Fourth Programme of
Law Reform

The future of the Commission was sealed
inthe 2011 Programme for Government
which described how it would “prioritise a
programme of law reform arising out of the
recommendations made by the Law Reform
Commission.” The Government approved the
Fourth Programme of Law Reform in 2013.

Judge McGuinness’s term as president came
toanendin 2011 andin 2012 Mr Justice
John Quirke was appointed as President.
Finola Flanagan from the Attorney General’s
office, Donncha O’'Connell and Tom O’Malley
both from NUI Galway, and Marie Baker SC
all joined the Commission. Judge Baker later
recalled the respect felt for the Commission
amongst Government and practitioners alike
and how being asked to join was a matter

of huge status. Often the Commission’s
Consultation Papers and Reports are taken
as important explanations and sources of
the current state of Irish law. For example, in
relation to alternative dispute resolution the
consultation paper, written by Nicola White,
was the definitive text in the area and the
consultation paper and report on statutory
interpretation also proved seminal works.

FOURTH PROGRAMME

OF LAW REFORM

The Fourth Programme of Law Reform which was
launched in 2013.
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Fifth Decade
2016-2025

The fifth decade was to see the commission make significant

strides, addressing critical issues such as internet safety, corporate

offences, and a new regulatory framework for adult safeguarding.

In 2016 the commission published a lengthy
report on aspects of the law of evidence,
including hearsay evidence, drawing on the
expertise of Commissioner and criminal law
academic, Tom O’Malley. It also examined

in detail cyber-bullying and internet safety,
publishing a report, Harmful Communications
and Digital Safety which contributed to

the Harmful Communications and Related
Offences Act 2020.

An important project of the Fourth Programme
was completed in 2018 with the publication

of the Report on Regulatory Powers and
Corporate Offences. In launching the report,
the Attorney General, Seamus Woulfe

SC, concluded that it was a valuable step

in the system of regulation and corporate
governance, and it was used to inform

recommendations by the Hamilton Review
Group on Corporate Crime and Corruption
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that led to the establishment of the Corporate
Enforcement Authority.

Land law continued to be addressed by the
Commission with the launch of the report

on Compulsory Acquisition of Land in March
2023, where the commission identified
multiple deficiencies in the procedure,
following a confirmed CPO, where the
acquisition is achieved using a notice to treat
procedure. A new system that would involve

Commissioner Raymond Byrne, President Mary Laffoy and Commissioner
Tom O’Malley presenting to the Oireachtas Joint Committee on the Report on
Regulatory Powers and Corporate Offences
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deadlines for authorities that have been
granted an order to compulsory purchase land
was proposed and also immediate payment of
no less than 90 per cent of the estimated value
of the land to the owner, with the payment

to be made when the land is “vested” in the
acquiring authority.”

The Commission examined a number of other
aspects of law during this decade including the
accessibility of legislation in the digital age,
knowledge and belief concerning consent in
rape law, capping damages in personal injuries
actions and suspended sentences.

It also became clear that there was a need for
an appropriate statutory framework for the
safeguarding of vulnerable or at-risk adults.
Following extensive research and analysis

of existing domestic law and policy, and a
comprehensive review of adult safeguarding
legislative frameworks in other jurisdictions,
the Commission published its report on A
Regulatory Framework for Adult Safeguarding
in 2024. The report recommended new laws
and a radical regulatory framework to protect
at-risk adults to include powers of access

to private dwellings, recommendations to
financial institutions to prevent financial abuse
and new reporting and review models.

Fifth Programme of
Law Reform

Supreme Court judge Mary Laffoy succeeded
John Quirke in October 2018. A draft Fifth

1 el TN

Programme of Law Reform was submitted to
the Attorney General in May 2018, shortly
before Judge Laffoy took up the presidency of
the commission. It came about after through
public consultation with the wider public,
NGO'’s, representative groups, Government
Departments and the Oireachtas Committee
on Justice and Equality and was approved

by Government in March 2019. The Fifth
Programme contained 15 projects relating to
six areas of law: the courts, public law and the
digital era; criminal law and procedure; civil
liability and procedure; evidence; family law;
and land law.

REPORT

FIFTH PROGRAMME
OF LAW REFORM

The Fifth Programme of Law Reform which was
launched in 2019

Commission President Mary Laffoy presenting remotely during the Covid-19
pandemic to the Joint Oireachtas Committee on Health in relation to adult

safeguarding.

Members of the Commission with the Attorney General, Rossa
Fanning, at the launch of the Report on a Regulatory Framework
for Adult Safeguarding.

5 https://www.irishtimes.com/ireland/housing-planning/2023/03/29/changes-to-compulsory-purchase-regime-would-

speed-up-process-says-commission/
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Access to Legislation

Aside from the Commission’s work producing reports on law

reform it also engages in the important work of Access to

Legislation.

Before this unit was established, there was no
easy way to access all amendments affecting

a particular Act. In May 2006, at the Attorney
General’'s request, the Commission took charge
of Restatements and the Chronological Table
of Statutes, later renamed the Legislation
Directory. By July 2007, the Directory

was fully transferred to the Commission,

and a consultation paper on Statute Law
Restatements was published. Alma Clissmann
and Deirdre Ahern were brought on board to
manage both the Legislation Directory and the
Restatements, with an XML authoring system
for legislation established.

In 2010 the Commission began creating the
Classified List. Though by 2011 it was clear that
the restatements process was cumbersome as
amendments to restated Acts required further
restatements. In 2012, it was agreed to publish
Revised Acts instead, integrating all this work
under the title “Access to Legislation,” led by
Alma Clissmann.

By 2013, the Commission had published 180
Revised Acts and made significant progress in
classifying all in-force Statutory Instruments
(Sls) for the Classified List, while tracking all
amendments made by Sls. In 2015, the team
worked to keep the Legislation Directory
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accurate within 1-2 months and transitioned
records from file collections to a database,
completed the following year. By 2016, the
number of Revised Acts grew to over 300, and
by 2019, the Legislation Directory was updated
weekly, with Revised Acts updated within two
months of amendments. A major milestone was
reached in 2024 with the completion of the
500th Revised Act.

In tandem with its approach to Access to
Legislation, the Commission, supported by the
AGO, began work on the Statute Law Revision
Programme (SLRP) in 2019. The programme
aims to review all secondary legislation from
1821 to 1922 to determine whether they
should be revoked or retained. The first part,
covering 1821 to 1860, was completed and was
enacted as the Statute Law Revision Act 2025.
Work on the second part, from 1861 to 1922,
began in late 2023 and is ongoing.



Looking to the Future

The history of law reform in Ireland reflects a dynamic and

evolving legal landscape. The greatest guarantee of success

for a law reform commission in implementing its proposals

lies in selecting areas of action that are relevant to societal

concerns. With its previous five programmes of law reform,

the Law Reform Commission has sought to do just that.

The continuous efforts by successive
Commissions to review and update legislation

demonstrate a commitment to justice, fairness,

and societal progress. The implementation of
Commission recommendations and the active
engagement of various stakeholders in the law
reform process have been crucial in shaping a
responsive and effective legal system.

As we look to the future, it is essential to
maintain this momentum, ensuring that the
law evolves in tandem with the needs and
values of society. The work of the Law Reform
Commission remains vital in this ongoing
journey, providing a foundation for informed
and impactful legal reforms.

Group photograph of Commission presidents John Quirke, Catherine McGuinness, Ronan Keane and

Declan Budd. With Donnacha O’Connell and Raymond Byrne.
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What Happened to
My Report?

Four of our past researchers have kindly contributed a short

piece on their time working at the Commission and what

became of areport that they worked on.

Justice Una
Ni Raifeartaigh

European Court of Human

Rights
Worked at the Commission:
| 1988-1991

Working as a research assistant at the Law

Reform Commission for three years was the
first job | had after | completed my degree in
UCD. At the time | was undecided whether to
continue with a career in law but the work at
the Commission made up my mind for me. |
enjoyed so many aspects of the work. It gave
me an opportunity to study topics closely,
taking into account the historical development
of the law in those areas as well as the case
law of other jurisdictions.

It was eye-opening to meet and receive the
input of the Commissioners who were senior
people in their professions and from whom so
much could be learned, particularly as | knew
no lawyers before that. It was a chance to
make new friends among my peers, and some

of those friendships proved to be among the
most important in my life. | also enjoyed the
public seminars on consultation papers, which
provided useful lessons about the wide range
of views that a topic can provoke in different
interest groups and how the process of law
reform must take these into account.

| worked, among other things, on a
Consultation Paper on Defamation, a
Consultation Paper on Family Courts (including
mediation), and a report on the Law Relating
to Bail. This work gave me a keen appreciation
of the issues involved whenever legislation on
these topics was subsequently discussed in
the public arena or passed by the Oireachtas,
and extremely helpful in my subsequent
career as a barrister and judge. Essentially, my
time at the Commission was a transformative
experience, an important steppingstone in the
journey from law graduate, without practical
experience, to a professional lawyer with a
deeper understanding of the complexities and
practical realities of the law.
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Professor
Deirdre Ahern

Trinity College Dublin

Worked at the
Commission:
2004-2005

The report on Law and Vulnerable Adults was
atruly inspirational, values-led project which

| was very fortunate to work on as a legal
researcher and later while a lecturer. My work
began with a short Seminar Paper on Law

and the Elderly in 2003 and blossomed and
broadened out over time to consider issues
relating to legal capacity and decision-making
for awider group of vulnerable adults. The
Consultation Paper on Law and Vulnerable
Adults: Capacity (LRC 37-2005) was published
first, followed a year later by a substantial final
report, Vulnerable Adults and the Law (LRC
83-2006), written with assistance from fellow
legal researcher Orla Joyce).

The first part of the Commission’s report
recommended bespoke legislation creating
clear rules on when a person has the legal
capacity to make a wide range of decisions
with the second part recommending replacing
the antiquated Wards of Court system with a
new pro-capacity adult guardianship system.
This report has been judicially cited and
referred to in many national and international
academic publications, however, of most
interest has been its eventual landmark
enactment as legislation in the form of the
Assisted Decision-Making (Capacity) Act 2015.

It is satisfying to know that my work
contributed to reform of the law relating to
vulnerable adults with real world impact.

The support and advocacy efforts along with
the public engagement of the then Full-time
Commissioner Patricia Rickard-Clarke made
a huge difference. She was knowledgeable,
persuasive and unwavering in her support and
advocacy.

The pro-capacity approach, issue-specific
approach to determining decision-making
capacity pioneered in this Law Reform
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Commission Report was hugely significant
from a human rights perspective and
welcomed by families of adults with
intellectual disability, dementia and

acquired brain injury. Implementation of its
recommendations led to reforms enshrining
the right to dignity and self-determination of
all adults through assessing legal capacity in
an issue-specific and time-specific manner.
Recently, | was delighted to see that this
foundational work of the Law Reform
Commission has been built upon in the 2024
report of the Commission proposing legislation
to safeguard vulnerable adults from harm.

Dr Joseph
Spooner

LSE Law School

Worked at the
Commission:
2008-2010

| began work at the Law Reform Commission
on the inauspicious date of 1st September
2008, when | was presented with a brief

of researching the law relating to the
enforcement of judgment debts, little realising
the importance about to be assumed by this
topic. After two weeks on the job, Lehman
Brothers collapsed. Within my first month, the
Irish banking system closely followed, housing
prices crashed, economic turmoil ensued and
there was mass household over-indebtedness.
Suddenly questions of how the law deals with
household debt and default became crucial,
and my research brief was expanded to include
a comprehensive reshaping of Irish bankruptcy
law, which at the time was outdated and
draconian.

Itis acredit to the Commission that it had
the foresight to include this area of law
inits Third Programme of Law Reform,
ensuring a crucial law reform project was
underway when needed most. Tireless and
visionary campaigning from stakeholder
groups highlighted debtor-creditor law as



an important area for reform. Their input

was indicative of the widely collaborative
consultative approach taken by the
Commission during its reform projects, and |
had the privilege of meeting with stakeholders
from across government, international
organisations, industry, legal practice, NGOs,
and academia.

Two years of intense and urgent

work produced three publications - a
Consultation Paper (2009), Interim Report
(2010), and final Report on Personal Debt
Management and Debt Enforcement (2010).
Government worked promptly to develop

the recommendations for a new system

of personal insolvency law, and the result

was the Personal Insolvency Act 2012, a
comprehensive piece of legislation that
reformed bankruptcy procedure with a new
Insolvency Service of Ireland to oversee the
system. The ‘fresh start’ policy, central to
contemporary bankruptcy thinking, had arrived
in Irish law. There has been a comprehensive
cultural change in how Irish law and society
thinks about personal debt, over-indebtedness,
and insolvency. The leadership of the Law
Reform Commission played a significant role in
realising this change.

Mason Hayes & Curran

Worked at the Commission:
2013-2016

| worked as the sole legal researcher on

the Commission’s project on harmful
communications and digital safety from
joining the Law Reform Commission in
November 2013 until the project report was
published in September 2016. It was a very
interesting project to work on because it was
so topical and attracted significant interest and
engagement throughout.

An issues paper in relation to the project
was published in November 2014, with a
public seminar held in April 2015. Numerous
meetings and consultations also took

place with interested parties including the
social media sector, legal practitioners and
representatives from Government and law
enforcement. The final report was published
in September 2016 and received significant
media attention.

The report made 32 recommendations
covering both civil and criminal law in relation
to harmful communications and online safety
including proposing reform of the offence

of harassment to better provide for online
harassment and proposing new offences
designed to deal with once off harmful online
communications. The report also proposed
certain civil law reforms, in particular, the
establishment of a new office of a digital
safety commissioner, with responsibility for
promoting online safety.

Many of the criminal law-based
recommendations of the report were
implemented by the Harassment, Harmful
Communications and Related Offences Act
2020. The main civil law recommendation,

the establishment of an office of the online
safety commissioner, was implemented by the
Online Safety and Media Regulation Act 2022.
This act provided for the establishment of
Coimisitin na Mean including an online safety
commissioner, with the first such online safety
commissioner appointed in 2023.
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Roll of Honour

Our Roll of Honour celebrates the past Presidents

and Commissioners of the Law Reform Commission.
Their dedication and vision over the past 50 years have
been instrumental in shaping the work of the Commission

to drive law reform within Irish society.

Presidents of the Commission

Mr. Justice Brian Walsh 1975-1985
Mr. Justice Ronan Keane 1987 - 1992
Mr. Justice Rory O'Hanlon 1992

Mr. Justice Anthony J. Hederman 1992 - 1998
Mr. Justice Vivan Lavan 1998 - 2000
Mr. Justice Declan Budd 2000- 2005
Ms. Justice Catherine McGuinness 2005-2011
Mr. Justice John Quirke 2012-2018
Ms. Justice Mary Laffoy 2018-2022
Mr. Justice Frank Clarke 2022- present
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Commissioners

Mr. Justice J.C. Conroy 1975 -1980
Prof. Robert FV. Heuston 1975-1981
Dr. Helen Burke 1975 -1977
Martin E. Marren 1975 -1980
Roger Hayes 1977 - 1984
Prof. James B. Casey 1980 - 1985
Mary Finlay 1980 - 1983
Francis D. Murphy S.C. 1981 - 1982
JH.G. Lovatt-Dolan S.C. 1982 - 1985
Mr. Justice John F. Buckley 1987 - 2001
Prof. William Duncan 1987 -1997
Maureen Gaffney 1987- 1997
Simon P. O'Leary 1987- 1997
Dr. Hilary Delany 1997 - 2005
Dr. Turlough O’Donnell 1997 - 1999
Patricia Rickard-Clarke 1997 - 2012
Arthur F. Plunkett 1997 - 2001
Prof. Finbarr McAuley 1999 - 2012
Marian Shanley 2001 - 2012
Mr Justice Donal O’'Donnell 2005 - 2012
Finola Flanagan 2012-2016
Prof. Donncha O’Connell 2012 - 2020
Ms. Justice Marie Baker 2012 - 2015
Tom O’Malley B.L. 2012 - 2020
Ms. Justice Carmel Stewart 2015 -2020
Raymond Byrne 2016 - 2021
Mr. Justice Maurice Collins 2020 - present
Mr. Justice Richard Humphreys 2020 - 2021
Dr. Andrea Mulligan 2020 - present
Ms. Justice Niamh Hyland 2021 - 2024

Richard Barrett

2022 - present

Ms. Justice Eileen Roberts

2024 - present
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